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DateCourt proceedings

23/03/2021 REASON
11:24:00

REASON. | feel that in the reason dated March 23, 2021, at 11:12 a.m., in the sense that on this date a true copy of the Judgment
is left in the file kept by the Chamber, due to an involuntary error in the signature, the name of Ms. Jakeline Véliz Pinargote is
included as Secretary, when in fact the person who should sign said reason is the undersigned, since | have been acting as
Secretary (E) since Monday, March 23, 2021. Jakeline Véliz Pinargote, as Secretary, when in fact who should sign said reason is
the undersigned, because | am exercising the function of Secretary (E) since Monday, March 22, 2021, therefore, correcting this
error, | proceed to sign the present reason. Which | hereby communicate for the purposes of the Law. Francisco de Orellana, March
23, 2021. | certify it

Abg. Tobias Castro Castro SECRETARY

23/03/2021 REASON

11:12:00
REASON. | feel therefore, that on this date | leave a true copy of the Judgment in the file kept by the Chamber for this purpose.
Which | hereby communicate for the purposes of the Law. Francisco de Orellana, March 23rd, 2021. | certify it
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Abg. Jakeline Véliz Pinargote
SECRETARY (E)

03/23/2021REJECTION OF APPEAL APPEAL
09:20:00
Orellana, Tuesday, March 23, 2021, 09h20,

IN VIEW OF The Chamber takes cognizance of the Protection Action filed in the appeal filed by the plaintiffs as stated in the
appealed judgment: Norma Mirian Mirian Andy Guinda; Juan Gualberto Pelileo Papa; Omar Estuardo Jipa Gualinga; Alicia Celinda
Salazar Medina; Lanza Andi Wilmer Roberto; Acero Gonzalez Jorge; Mazabanda Calles Carlos Santiago; Jipa Grefa Bayron
Alfredo; Grefa Oraco Fanny Maria; Marco Antonio Grefa Tapuy; Grefa Aguinda Veronica Beatriz; Jiménez Mendoza José
Adalberto; Pelileo Aviles Cesar Manuel; Andrés Tapia Arias; Nely Alexandra Almeida Albuja; Huatatoca Alvarado Ricardo; Orlando
Danny Gualinga Avilés; Paola Fernanda Maldonado Tobar; Grefa Shiguango Jairo Geovanny; Grefa Tanguila Martha Rosa;
Salazar Digua Edgar Felipe; Tanguila Chongo Claudia Lourdes; Licuy Mamallacta Juan Elias; Carlos Simén Jipa Andi; Miguel
Grefa Oraco; Lazzari Celmo; Andi Tanguila Ménica Alexandra; Grefa Alvarado Nelly Sofia; Edilma Iralda Shiguango Aguinda; Jipa
Andi Johnny Abel; De Jesus Maria Garcia Lasd Heras; Camacho Garcia Darwin Orlando; GAD Parroquial de Guayusa; René
Porfirio Tapuy Andy; Cesar Machoa; The Social Organizations: La Confederacion de Nacionalidades Indigenas de la Amazonia
Ecuatoriana (CONFENIAE); La Fundaciéon Alianza Ceibo; La Comision Ecunemica de Derechos Humanos (CEDEHUA); La
Corporaciéon Accion Ecologia; La Asociacion Latinoamericana para el desarrollo para el Desarrollo Alternativo (ALDEA); La
Fundacion Alejandro Labaka; Centro de Apoyo y Proteccion de los Derechos Humanos "Surkuna"; Unién de Afectados y Afectadas
por las Operaciones de Texaco (UDAPT); The Federation of the United Communes of the Kichwa Nationality of the Ecuadorian
Amazon (FECUNAE); the Center for Support and Protection of Human Rights and Mr. Jorge Acero Gonzalez and Mr. Mazabanda
Calles Carlos Santiago, Defenders of Human Rights and Nature, once notified with the written sentence, filed an appeal, which was
admitted for processing on October 27, 2020, 20H05, within the case No. 2020-00201-SU-CPJO, which was admitted for
processing on October 27, 2020, 20HO05, within the case No. 2020-00201-SU-CPJO, which was admitted for processing on October
27, 2020, 20HO05, within the case No. 2020-00201-SU-CPJO, and Mr. Jorge Acero Gonzéalez and Mr. Mazabanda Calles Carlos
Santiago, Defenders of Human Rights and Nature. 2020-00201-SU-CPJO challenge made in accordance with the provisions of Art.
24 of the Organic Law of Jurisdictional Guarantees and Constitutional Control; and, finding the case in a state of resolution, to do so
it is considered: FIRST: COMPETENCY AND VALIDITY. The Chamber is competent to hear and resolve the appeal filed by the
plaintiffs, pursuant to the provisions of Art. 86 numeral 3 second paragraph of the Constitution of the Republic; Art. 4 numeral 8 and
Art. 24 of the Organic Law of Jurisdictional Guarantees and Constitutional Control and the Minutes of the drawing of lots of the
SATJE system of the Provincial Court of Justice of Orellana; giving the present action the respective procedure, within which the
guiding principles of due process have been observed, reason for which its validity is ratified; SECOND; OF THE LEGITIMATE
PARTIES. In the present constitutional action for protection, pursuant to the provisions of Art. 9 of the Organic Law of Jurisdictional
Guarantees and Constitutional Control, Norma Mirian Andy Guinda; Juan Gualberto Pelileo Papa; Omar Estuardo Jipa Gualinga;
Alicia Celinda Salazar Medina; Lanza Andi Wilmer Roberto; Acero Gonzalez Jorge; Mazabanda Calles Carlos Santiago; Jipa Grefa
Bayron Alfredo; Grefa Oraco Fanny Maria; Marco Antonio Grefa Tapuy; Grefa Aguinda Veroénica Beatriz; Jiménez Mendoza José
Adalberto; Pelileo Aviles Cesar Manuel; Andrés Tapia Arias; Nely Alexandra Almeida Albuja; Huatatoca Alvarado Ricardo; Orlando
Danny Gualinga Avilés; Paola Fernanda Maldonado Tobar; Grefa Shiguango Jairo Geovanny; Grefa Tanguila Martha Rosa;
Salazar Digua Edgar Felipe; Tanguila Chongo Claudia Lourdes; Licuy Mamallacta Juan Elias; Carlos Simén Jipa Andi; Miguel
Grefa Oraco; Lazzari Celmo; Andi Tanguila Ménica Alexandra; Grefa Alvarado Nelly Sofia; Edilma Iralda Shiguango Aguinda; Jipa
Andi Johnny Abel; De Jesus Maria Garcia Lasd Heras; Camacho Garcia Darwin Orlando; GAD Parroquial de Guayusa; René
Porfirio Tapuy Andy; Cesar Machoa; The Social Organizations: La Confederaciéon de Nacionalidades Indigenas de la Amazonia
Ecuatoriana (CONFENIAE); La Fundaciéon Alianza Ceibo; La Comision Ecunemica de Derechos Humanos (CEDEHUA); La
Corporacién Accién Ecologia; La Asociacion Latinoamericana para el desarrollo para el Desarrollo Alternativo (ALDEA); Alejandro
Labaka Foundation; Center for the Support and Protection of Human Rights "Surkuna"; Union of People Affected by Texaco
Operations (UDAPT); Federation of United Communes of the Kichwa Nationality of the Ecuadorian Amazon (FECUNAE). The
Center for Support and Protection of Human Rights and Mr. Jorge Acero Gonzalez and Mr. Mazabanda Calles Carlos Santiago,
Defenders of Human Rights and Nature; and as legitimate defendants, Mr. Pablo Antonio Flores Cueva, General Manager of the
Public Hydrocarbons Company of Ecuador-EP PETROECUADOR; Mr. René Ortiz, MINISTER OF ENERGY AND NON-
RENEWABLE NATURAL RESOURCES; Paulo Arturo Proafio Andrade, MINISTER OF ENVIRONMENT (E);

Juan Carlos Zevallos Lépez, MINISTER OF PUBLIC HEALTH; Dr. ifiigo Salvador Crespo, ATTORNEY GENERAL OF THE
STATE; Andrés Eugenio Mendizabal Mochofsky, Legal Representative of COMPANIA OLEODUCTO DE CRUDOS PESADOS
(OCP) ECUADOR S.A.; THIRD: BACKGROUND. The plaintiffs in their initial memorial and when completing the claim substantially
state: That due to the rupture of the OCP and SOTE oil pipelines on April 7, 2020, in the vicinities of
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The oil spill in the San Rafael Cascade, Quijos sector between the provinces of Orellana and Sucumbios, where approximately
fifteen thousand barrels of crude oil and gasoline base were spilled, affecting the banks of the Coca and Napo rivers, causing
irreparable damage to one hundred and nine ancestral communities, warning that it was an event that could have been foreseen
both by the company that carries out such transport as well as by national organizations, since several distinguished scientists in
the field, warned in advance of the phenomenon of regressive erosion, so that the spill could have been avoided. This is that from
February 2, 2020, when the San Rafael waterfall collapsed, the companies had sixty-five days to take the appropriate and
necessary measures to avoid contamination in nature through the waters of the Coca and Napo rivers. That in that time no actions
were taken to avoid the environmental disaster, that among other actions should have been the modification of a section of the
passage of pipes, or the placement of drainage valves, or conduct studies and research on how they would have avoided the spill
or at least minimized it. And when the disaster occurred on April 7, 2020, neither the State agencies, nor the companies that
transport oil and its derivatives, intervened immediately, nor did they generate agile and immediate warning mechanisms for the
natives and settlers of the riverbanks, only the collapse was reported, the information that it was a hydrocarbon spill and derivative
was not made transparent, to such an extent that the one hundred and nine communities affected did not have the opportunity to
prepare and take care of themselves; a fact that occurs while the health emergency due to the COVID-19 pandemic is being
experienced. The possibility of having clear and timely information of the facts that could put at risk the integrity of the people, it is
essential even more in this pandemic to have access to a safe water source, a right that is affected by the acts of omission on the
part of private companies and the State. That the communities were not informed according to the testimonies included in the
lawsuit, where they state that they found out about the spill when they observed the oil reaching their communities through the river
water, adding that for this reason there was no timely warning information so that they could protect themselves and take care of
themselves. That their rights to water, health, nature and the environment have been violated because they have not been attended
to in a timely and adequate manner by the State and companies. Although Compafiia de Crudos Pesados O.C.P and EP.
PETROECUADOR have made huge communication attempts to show that they are bringing supplies, these are efficient and not in
accordance with their cultural customs. The affected communities are suffering conditions of isolation due to COVID-19 and
confinement due to the oil spill because they cannot exceed their basic consumption of fish and interrelation with the river water
necessary for their physical and emotional integrity, in other cases they cannot access the products of their farms, since the spill
coincided with a winter season when the river was swollen flooding the farms of several communities, The communities are
therefore unable to provide themselves with plantain, malanga, cacao and traditional fruits and are suffering health problems,
apparently related to direct contact with the crude oil, as they are forced to continue using river water because they have no safe
water sources and the scarce water provided by the OCP Company and PETROECUADOR is insufficient. The communities are
afraid of public intrusion on their lands, which is due to the erosion that continues to advance, putting at risk other sections through
which the pipelines would pass. As of May 5 and 16, 2020, the Minister of Energy and the oil companies are concerned about the
regressive erosion, a fact that was known since February 2, 2020 and they did not pay attention to it, they should have acted in that
period to avoid the spill. They reiterate that their constitutional rights to life, water, food, health, territory in relation to the identity of
indigenous peoples, to the environment, to nature and to information have been violated, whose violation is persistent, that is to say
until the present date, which puts the existence of the people who live in the localities at serious risk. They go before the
constitutional judge to request the protection of their rights, arguing that the State knew of the risk and did not act, that once the
events occurred, it acted insufficiently and therefore the risk persists as they will demonstrate at the hearing. Unfortunately, the
main concern of the companies and entities involved has been to prevent oil production from declining or at risk, without worrying
about the life and integrity of the population, this is not the first spill, so the companies are well aware of the risk that exists in the
area, due to the geomorphological and geo-seismological conditions, which is aggravated by the regressive erosion. There is
abundant jurisprudence from the Inter-American System and the Constitutional Court on the obligation that companies and the
State have when issuing or generating measures on indigenous peoples, that they must be consulted and agree with them on the
necessary actions when they are affected. The cleaning actions mentioned by the companies in the public media are not so, since
the actions are scarce as well as water and food, and the few medical brigades have been carried out without consulting the
communities, without taking into account the ethnic particularities of the affected peoples, which result in a new violation of their
rights, requesting that the sentence establish: 1. That the defendants provide a sufficient amount of culturally appropriate food for
ten months, according to the diet to be defined between the communities and medical personnel specialized in intercultural health;
4.- That the defendants provide sufficient drinking water to all the affected communities during the next ten months or during the
time that the construction of the water systems takes; 5.- That during the six months the defendants shall provide systems that
allow access to drinking water to communities that do not have them. That the defendants are obligated to finance the formation of
a community monitoring committee on socio-environmental remediation activities; and, 8. That the defendants publish and
disseminate public apologies in Spanish and Kichwa, and

Page 3 from 151



Date Legal Proceedings

request measures of non-repetition: a) Guarantee a rapid and effective containment of this and future oil spills and derivatives,
through the establishment of a rapid response plan to spills for the Coca River, financed by the defendants and the execution
coordinated with the affected communities and consisting at least of measures for immediate containment of crude oil and water
supply to those affected to avoid further violations of their rights. b) Prohibit the reconstruction of the pipelines following the original
route; c).- Hydro-sedimentological studies of the area be carried out, develop and implement a long-term sediment management
plan according to the results of these studies, which should include the area where the COCA CODO SINCLAIR project is currently
located, given the technical criteria that state that the erosion of the river bed may be caused by the retention of sediments by the
dam, which represents serious damage to the riverbanks and slopes, upstream in the area of the waterfall and population that was
affected by the April 7 spill; d).- The design and implementation of a rapid response plan for spills in the Coca and Napo rivers to
ensure the rapid and effective containment of this and future spills financed by the defendants, but its implementation in
coordination with the affected communities and to agree on measures for immediate containment of crude oil and provision of water
and health care to those affected and to ensure the proper flow of information to the affected populations, these will have direct and
effective access to an early warning mechanism in case of new spills; e).- The publication of an excerpt of the sentence in Spanish
and in Kichwa in two newspapers of wide provincial and national circulation at the expense of the defendants. The restoration
and economic compensation measures will be financed by the defendants and planned and executed jointly with the consent of the
plaintiffs. They shall comply with the objective of eliminating all the impacts caused by the spill in any of the structural subunits of
the environment and where it is not possible to eliminate the impacts, they shall seek to mitigate them by way of compensation.
Adding the following: 1.- There is a record of at least 72 spills occurred on the route of the SOTE and OCP pipelines in Ecuador, on
the route where the spill occurred last April 7, in a 30 km route, high risk area for its passage next to the Reventador volcano,
crossing population centers, the limits of the Cayambe Coca and Gran Zumaco Ecological Reserves and passing next to the San
Rafael waterfall; 2. Since 1972, the SOTE has had 72 spills, the last ones, greater than 10,000 thousand barrels are: one on April 8,
2003, which generated a crude oil spill in the Cayambe Coca reserve, which went down to the Papallacta lagoon. On February
25, 2009, another spill of 14,000 barrels of crude oil in the Santa Rosa parish, Napo province, affecting 32 towns including the city
of Coca; since the construction of the OCP oil pipeline, several organizations have reported risks related to seismic and volcanic
conditions - landslides. On February 2, 2020 the "San Rafael" waterfall collapsed, located between the provinces of Napo and
Sucumbios, causing the waterfall to retreat upstream 1.5 kilometers, due to the sinking of the river bed. The landslide that caused
the rupture of the pipelines is not an isolated incident, but has its cause in another previous phenomenon that would explain the
erosion process. Several experts had pointed out that, since the disappearance of the San Rafael waterfall on February 2, 2020,
there could be a process of regressive erosion that threatened the upstream structures. They do not know if the Ministry of
Environment carried out erosion monitoring processes in the area before and after the construction of the largest hydroelectric plant
in the country: Coca Codo Sinclair, which has its water catchment dam 15 to 20 kilometers above the San Rafael waterfall. Diario el
Universo, on April 10, 2020, reported that experts are "extremely concerned" because they called the attention of the authorities,
which was ignored, and warned of the danger in the area, quoting Emilio Cobo, coordinator of the IUCN (International Union for
Conservation of Nature) Water Program for South America, who states: "It was said that it was going to happen, but no action was
taken. Now the country needs to talk about what is going to happen with the bases of the pipeline, with the road and, in the future,
with the Coca Codo Sinclair hydroelectric dam"; 5.- MAE experts shared their concern that the authorities have not acted according
to the seriousness of the regressive erosion process that was taking place: "This issue, as | told you a month and a half ago, is too
serious not to have analyzed the speed of the regressive erosion, something that should have been done by the OCP and the
SOTE and that | hope Coca Codo Sinclair is doing"; 6.- The causes for the drying of the San Rafael waterfall would be associated
with a phenomenon of regressive erosion, which was warned as a possibility since the construction of the Coca Codo Sinclair dam.
There is abundant scientific research on a hydrological phenomenon known as "hungry waters", associated with the construction of
dams and mining, since both activities alter the normal flow of sediments, which alter the hydrology of the rivers; 7.- Carolina
Bernal, an expert in hydrosedimentology, quoted by El Universo newspaper, assuring that what happened with the waterfall may be
due to the construction of the Coca Codo Sinclair intake plant; indicates that Coca Codo is a hydroelectric plant of river edge that in
theory this model does not generate the phenomenon of "white waters or hungry waters', the practice shows that if there was this
problem, which appear because the river has become unbalanced, making the erosion very strong, that the disappearance of the
waterfall, was "the first warning bell". 8.- The responsible entities ignored the warnings and omitted to take measures against the
interruption of the water flow in the San Rafael waterfall and the scientific warnings. On April 7, an earth movement and the
formation of a 70-meter sinkhole, a consequence of the regressive erosion of the Coca River bed, fractured the pipelines and
affected the operation of the Trans-Ecuadorian Oil Pipeline System (SOTE), the Heavy Crude Oil Pipeline (OCP) and the
Shushufindi-Quito Polyduct. When the pipelines ruptured, people were not informed that they could be affected by this situation, but
rather a simple loss of pressure in the pipeline and the suspension of operations was announced: on April 7, operations of the
Trans Ecuadorian Oil Pipeline System (SOTE) were suspended, due to the fact that at 19H15 there was a land subsidence in the
San Rafael sector, on the border between the provinces of Napo and Quito.
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and Sucumbios which caused a reduction in the pressure of the pipeline, affecting the operation of the SOTE, which has a capacity
to transport 360 thousand barrels of crude oil per day. 11.- On April 8 at 08H23 OCP through its Twitter2° account reported the
pipeline rupture, which occurred in the early morning of April 7, i.e., it alerted of the facts one day after its occurrence as follows:
Oleoducto de Crudos Pesados (OCP) Ecuador informs that on Tuesday, April 7, an erosion was detected in the bed of the Coca
River, which triggered in the early hours of this morning the rupture of the OCP pipeline in the limit between the provinces of Napo
and Sucumbios; as part of the emergency protocol, the pumping of crude oil was suspended at 17h30 yesterday, April 7, 2020; the
corresponding authorities have been notified of this force majeure event. 12. The authorities express their concern exclusively
about the economic impact that the interruption of oil pumping would have; and, emphasizing the short time that the reconstruction
would take. 13. The fracture of the pipelines occurred during the mobility restrictions due to the national state of health emergency
generated by the pandemic declared by the WHO due to the onslaught of the COVID-19 virus. OCP and PETRECUADOR, through
their social networks, state that they are working to mitigate and remediate the environmental impact. They do not know the details
of the plans and projects, schedule and procedures that are being applied. No statement assures the implementation of
consultation and/or consultation and consent processes with the Indigenous Peoples that are affected. The implementation of
containment barriers at different points of the river to control the spill, which are insufficient given that on April 12 CONFENIAE and
FECUNAE were still receiving community reports of the advance of the oil slick along the Napo River. The Ombudsman's Office,
through official letter No. DPE-DP-2020-0195-0 made several requests to the Ministry of Energy and Non-Renewable Resources, in
coordination with PETROECUADOR, to inform the citizens about the damages caused, mitigation and remediation plan and the
actions being carried out to guarantee the constitutional rights of people and nature, which publicly has not made any
pronouncement whether or not it has obtained a response. 16.- The defendants have not presented remediation and reparation
proposals, socio-environmental concrete with communities and indigenous organizations; on April 27, OCP through press release
No. 10 states that it is carrying out verification in communities in order to determine the census of those affected; which shows that
the response offered (water and food rations) cannot be considered efficient, timely, suitable and sufficient; they did not refer to the
contamination, nor to the needs of the affected populations. 17. The Ministry of Energy and Non-Renewable Natural Resources, by
means of a press release dated April 8, 2020, stated that: 1) the National Government guarantees the supply of hydrocarbon
derivatives and oil exports; and, 2) that exports are carried out normally. The Trans-Ecuadorian Oil Pipeline System (SOTE) and
Heavy Crude Oil Pipeline (OCP) and the polyduct have a capacity to transport 360 thousand and 180 thousand barrels per day
respectively; on the other hand, the Shushufindi-Quito Polyduct has a capacity to transport 9,600 barrels per day of fuel, LPG from
the Shushufindi refinery. In a press conference on April 10, the Minister stated that the spill only amounted to 4,000 barrels, without
referring to the real dimensions of the impact on the rights of the affected populations and its reparation. On April 8, the local
populations began to denounce the presence of oil contamination in the river, the damage caused and the threat of further damage.
CONFENIAE reported the spill in social networks, after the sinking of the SOTE at the height of San Rafael, between Napo and
Sucumbios; community members from the banks of the Coca River and other tributaries report the presence of oil in the water,
putting at risk the water supply for the riverside communities. On April 8, CONFENIAE denounced the existence of water
contamination in the Coca River due to a new oil spill; more than 97,000 people living in the cantons of Francisco de Orellana and
Aguarico have been left without drinking water service due to the suspension of water collection from the Coca and Napo Rivers.
The life of the Kichwa communities settled along the Napo River in Ecuador and Peru is once again at risk for their water and food
sources, with the imminent catastrophe of facing the COVID 19 epidemic. The Alliance of Human Rights Organizations warned on
April 8 that several communities living along the banks of the Coca and Napo rivers have reported that the spill has reached their
territories, causing serious damage, which for many of them is their only source of water and food. Although several human rights
organizations have requested PETROECUADOR and the responsible Ministries, they have not disclosed information on the
amount of crude oil spilled, the containment measures taken and the alternatives for the affected indigenous and peasant
communities to guarantee their minimum subsistence rights, which aggravates the situation of vulnerability of the current pandemic
caused by Covid-19. 20. The official bulletin No. 053 of the Ministry of Environment states that an Emergency and Contingency
Committee has been created to establish immediate control actions and implementation of remediation plans in the affected sites,
headed by the Vice Minister of Environment, Steven Petersen, and the Ministries of Energy and Non-Renewable Natural
Resources; Health; Foreign Affairs and Human Mobility; Agriculture and Livestock; the Technical Secretariat of the Amazon Special
Territorial Circumscription; Petroecuador EP, and OCP Ecuador. In bulletin No. 055 of April 9, the Ministry of Environment states
that in the first meeting of the committee, the application of emergency measures and mitigation of damages, provision of water to
communities in the province of Orellana and the work being carried out in the sector were reported; on April 11, PETROECUADOR
mentioned that environmental remediation actions are being carried out in the area of the spill, without making transparent what
measures have been taken; and, they have not been carried out in conjunction with the affected populations. 22.- The bulletin

N. 057 of April 10 states that an articulated, timely and effective work is being carried out for the benefit of the communities affected
by the natural event; however, there is no public demonstration of the processes of agreement and consultation with the affected
indigenous peoples and communities for the purpose of establishing and implementing environmental and social actions of the
affected communities.
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contingency, mitigation and correction in the territory; they point out that they have prioritized the provision of water and basic

services to the local population, in support of the affected communities and attention to the communes, communities, indigenous
peoples and nationalities on the banks of the Coca River; however, the water that is delivered (2 bags of 5 liters each, every 4 days)
and some food rations are not sufficient or suitable. As demonstrated in the testimonies attached to this lawsuit. The Mayor of
Gonzalo Pizarro, after an inspection of the river, verified that communities, such as Panduyacu, are contaminated; the president of
the Parish Government of El Reventador, says that fish are dying in the Coca River; the Municipality of Aguarico, suspended the
collection of water from the Napo River. On April 27, the Mayor of Francisco de Orellana, informed through social networks and
local media, that due to damage to the pumps at the Payamino river station, drinking water service is suspended in the city, the only
alternative source being the Napo river. 24.- The state and the public companies involved have not taken sufficient, adequate and
culturally appropriate measures to guarantee access to water and food for all affected populations. Furthermore, the measures that
have been adopted have been focused on providing water to the nearest cities and communities, and not to the people on the
banks of the affected rivers. Carlos Jipa, president of FCUNAE indicated that after the oil spill in the Coca and Napo rivers, the main
need is to have drinking water: that more than 70 communities and about 800 people would be affected, those who live on the
banks of the Coca and Napo rivers; the most needed aid are the communities that were supplied with water from the river for their
consumption and at this moment they do not have it, neither to prepare their food, nor for fishing. On April 13, 2020, through Oficio
No. 005-2020-ACE-AGRP, the Academy of Sciences of Ecuador (ACE), professionals and researchers sent a letter to Minister
René Ortiz Duran, indicating that the collapse of the SOTE and OCP, is related to the erosive process of the Coca riverbed, which
led to the disappearance of the San Rafael waterfall, located 1.5 km downstream and warning that this phenomenon of regressive
erosion can put at risk other strategic infrastructure located upstream of the spill site. With respect to the oil spill, they indicate that
they are concerned about what is happening downstream of the accident, with local communities and wildlife, noting that they have
no information on the volumes spilled, contamination levels, or the containment and remediation actions being implemented by
PETROAMAZONAS and OCP. On April 21, 2020, in the appearance before the Biodiversity and Natural Resources Commission of
the National Assembly, Minister René Ortiz announced that the spill exceeded 15 thousand barrels of crude oil, through one of the
pipelines, inferring that the amount spilled must be greater, since there were three broken pipes and for a long period of time until
pumping was suspended. According to the report "Situacion poblacional de los afectados y afectadas del derrame de crudo por la
ruptura del SOTE, OCP y Poliducto", the estimated population affected by the spill amounts to 118,617 people, belonging to 22
rural parishes of 8 cantons bordering the banks of the Coca and Napo rivers, in the provinces of Sucumbios and Orellana; the
indigenous nationalities have 2,375 inhabitants according to the INEC census of the Population and Housing Census of 2010.
According to the Ministry of Public Health's website, in the 8 affected cantons and 22 riverside parishes near the Coca and Napo
rivers, there are 37 health centers of the national public system; 8 mobile health care and support services. In the framework of
COVID-19 emergency care, only 6 of the 30 centers have the CONTACT CENTER -171 system. 30. We do not intend to enter into
a technical discussion about the causes of the land subsidence that caused the spill. This discussion would be sterile because,
even if it were a fortuitous event or force majeure, the Organic Environmental Code applies, which in its Article 307 provides the
following with respect to Force Majeure or Fortuitous Event: "When the environmental damage was caused by an event of force
majeure or fortuitous event, the operator of the activity, work or project shall only be exonerated from the administrative sanctions,
only if he proves that such damage could not have been reasonably prevented or that, even if it could have been foreseen, it is
inevitable". 31.- The fortuitous event argument would be able to exonerate the defendants only from their administrative
responsibilities, for which Art. 307 regulates the obligations of the pipeline operators in case of fortuitous event, stating that
"However, the operator shall have the obligation to adopt immediate measures or actions, in order to contain the damage and
prevent it from spreading. The measures to be implemented shall be contingency, mitigation, correction, remediation, restoration,
follow-up, evaluation or others that may be administratively necessary". 32. By constitutional mandate, the State is obliged to act
directly and immediately; as stated in Article 397 of the Constitution: "In case of environmental damage, the State shall act
immediately and subsidiarily to guarantee the health and restoration of ecosystems", that is, even when it is no one's fault, the State
has the obligation to act immediately, which is not being complied with. The plaintiffs are part of and/or are representatives of
indigenous communities, we share what Darwin Vargas said (ratified with his signature in this lawsuit), that we are extremely
concerned, because the spill is of great magnitude, and it will be a large-scale impact, affecting the passage of the river, animals
and people living in the communities near the banks that benefited from the water they used for drinking and cooking. 34.- It is
evident that warnings were given regarding the threat posed by the regressive erosion, that the damages that were warned for the
upstream structures were complied with, the defendants failed to act in time. The defendants committed a series of acts and
omissions, linked to the fact that the State knew of the risk and failed to take measures in the face of the interruption of the flow of
water in the San Rafael waterfall and the warnings of the experts. 36.- The defendants should have analyzed the speed of the
natural phenomenon of regressive erosion that affected the San Rafael waterfall, that they were warned of the threat to the OCP
and SOTE, and that the cause of the oil spill affected constitutional rights. 37.- Presents a map, which shows the proximity between
the San Rafael waterfall, site of the
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The Polytechnic School in a research process shows the erosion in the Coca River bed, in the San Rafael sector, concluding that:
from what is known about the CHRC and what has been observed in the last two months, it is most likely that the regressive
erosion will continue at an accelerated rate, which could be stopped only if the riverbed is found with a different type of rock
resistant to erosion (lava). According to the PIMI 14-09 project, this phenomenon would be associated with the construction and
operation of the CHCCS, which would produce the well-known "Aguas Blancas" phenomenon in the Coca River, a phenomenon
that will continue to affect the banks of the Coca River, and therefore any infrastructure work or nearby human settlements could be
disturbed in the coming months. Hydro-sedimentological studies are required to understand the evolution of the dynamic equilibrium
of the Coca River and predict the impacts upstream of the sites where the events described above occurred. It is clear that the
management of oil installations, such as oil pipelines, implies a naturally high risk, therefore the warnings must be taken very
seriously; the defendants omitted to act according to their duty, while the erosion advanced towards the pipelines, whose
consequences are enormous for the country's economy, but fatal for the people living in the basins of the Coca and Napo rivers,
which must be protected immediately. According to Art. 3 of the Constitution, the duties of the State are: To guarantee, without any
discrimination, the effective enjoyment of the rights guaranteed in the Constitution and international instruments, particularly
education, health, food, social security and water for its inhabitants, in addition to protecting the natural and cultural heritage of the
country. 41. The communiqués of the entities involved on April 7 do not mention the existence of a spill; and it is not possible to
determine the magnitude of the spill, with the number of barrels; the areas, territories and communities affected; the containment,
attention and response actions carried out or to be carried out; the contingency plan to prevent future disasters; and the measures
of integral reparation of the affected areas. This means that we, the affected communities, have not been warned in advance, nor
have we been consulted for subsequent actions. 42.- Some government spokespersons have lamented this "accident" qualifying it
as fortuitous, it is evident the existence of a causal relationship (or at least correlation) between the disappearance of the San
Rafael waterfall, a phenomenon known as regressive erosion and the landslide that broke the pipelines that caused the spill and
considering the multiple and public warnings of experts, the rupture of the pipelines was probable. Consequently, the possibility of
attributing the violations of rights to an act of God or force majeure is destroyed, since the violations are a direct consequence of the
omissions and/or actions of the Respondents. 43.- In the supposition that the omissions incurred by the defendants are not related
to this tragedy, and that it is an unfortunate coincidence that has caused a fortuitous collapse, in the same place that had been
warned that it would happen, the defendants maintain intact the obligation to respond in the face of the emergency. 44.-
Consequently, we accuse the omission of the duty to protect and act immediately and effectively in the face of the crisis caused by
the water contamination; the omission to implement effective measures of containment, mitigation and restoration of the
environmental damage, established in Article 397 of the Constitution, which establishes the obligation to respond to the emergency.
397 of the Constitution, which provides that "In case of environmental damage the State shall act immediately and subsidiarily to
ensure the health and restoration of ecosystems", an obligation that extends to individuals when applying the provisions of
paragraphs 5 and 6 of Art. 83 of the Constitution, which imposes the obligation on all persons to respect human rights and the rights
of nature. In other words, the defendants failed to act, as was their duty, while the erosion was advancing in the direction of the
pipelines. 45. Additionally, we charge that the omission of the duty to guarantee timely and sufficient assistance to the affected
persons and communities, through all necessary and sufficient measures for this purpose, which also means providing the means
of life when they are unable to do so by themselves, in the face of the crisis caused by the contamination of the water and the
omission in measures of containment, mitigation and restoration of the environmental damage, which is aggravated by the sanitary
emergency. 46. By failing to provide priority, timely, necessary and sufficient attention to those affected by the oil spill, the State
places them in a situation of violation of rights, aggravated by the health emergency declared throughout the country and puts them
at risk of suffering irreparable damage; without water and food one cannot survive. The delivery of food and water bottles, so much
announced by the authorities, has not been enough to reach all the affected populations and people. 47.- As proof of the above, we
present a series of testimonies of residents of the affected area, as shown in Annex 5, which correspond to 13 people who present
this action, belonging to various communities, who share serious affectations, some recorded on video, and others in audio
presented together with the transcripts. We urge you to listen to them, since they contain an eloquent sample of the tragedy that
looms over the inhabitants of the area affected by the spill and the limitations of the actions taken by the defendant entities.
Testimony of Jairo Geovanny Grefa Shiguango: We want to ask the OCP to come to remediate, because with that smell we do not
live well, the children are affected, | ask for remediation and cleaning. Martha Rosa Grefa Tanguila: We don't have any help, only
the parish council gave tesalia water and 10 to 15 dollars for food; we have children, there is no money, no medicine, we live far
away to go out, we are in a difficult situation, plus the oil contamination. Ramiro Luis Grefa Tanguila: There has been no support
from kits. Camilo Ramiro Grefa Aguinda: We have had no help from the national government. Saqueo Edgar Alvarado Tapuy: So
far there is no support for the spill, we are without environmental remediation, and you have seen how it is well stained, there is no
dialogue, socialization of public institutions and companies, there is no agreement so far. Claudia Lourdes Tanguila Chongo: No
nothing we do not have, no support. 49. Testimony of: Edgar Felipe Solazar Digua: You see, we requested that the company give
them some tanks and support us with a water well and they say that tomorrow and nothing is known so far. As secretary of the
community we are requesting three tanks per family for the water well.

Page 7 from 151



Date Legal Proceedings

collect rainwater. Gabina Coquinche Andi: That oil kills us plantain and yucca, that smell is what the people carry here, how they
consume the water and bathe. Now, we can't bathe, we get scabies, the children are sick and where are we going to get water
from. Those three small glasses of water they send us run out in 15 minutes, because we have a lot of children. Juan Elias Licuy
Mamallacta: The only source of water we have right now is no longer available, that is why we ask for help with water bottles
because the rain is contaminated and it is not enough, the federation has supported us but it is not enough. Hernando Rafico Cerda
Andi: This is the third time they have received bottled water, they are coming once a week, which is not enough. Verdnica Beatriz
Grefa Aguinda: | think they should help us with food and water. There are many people who have nets, they put them in the water
and they came out full of crude oil, there should be medical attention. There has only been talk of remediation and they are just
words. Fanny Maria Grefa Oraco: We went fishing at five o'clock in the morning, when the child returned he was black with oil, his
body was itching. No one has come to support us, my daughter is also disabled. 50.- Also the containment tasks that may have
been announced and/or deployed have been ineffective, as contamination was reported in Peru. 51.- These omissions cause the
violation of constitutional rights of the affected populations, who see their lives altered and their rights violated, as a direct
consequence of the contamination of their only source of water and food. 52.- A situation of violation of constitutional rights is
evident, so that the action for protection is the appropriate and effective way to know, repair and prevent further damage. In this
sense, the Constitutional Court has stated that "(...) the jurisdictional guarantees, specifically the action for protection, proceed
when the process reveals the violation of constitutional rights arising from an act of a non-judicial public authority (... .). The action
for protection is the mechanism that complies with the obligation established in Article 25 of the American Convention on Human
Rights to provide individuals with a simple, prompt and effective remedy "before the competent courts or tribunals for protection
against acts that violate their fundamental rights recognized by the Constitution, the law or this Convention, even when such
violation is committed by persons acting in the course of their official duties. In this line, the Constitutional Court has established
through binding precedent No. 001-10-PJO-CC, of December 22, 2010, that: "(. . . .) the jurisdictional guarantees, specifically the
action for protection, proceed when the process shows the violation of constitutional rights arising from an act of non-judicial public
authority (. . . ) the action for protection has a reparatory nature whether material or immaterial, another of the great advances that
the Constitution of 2008 incorporates in terms of protection of rights. In conclusion, it can be established that the legal nature of this
jurisdictional guarantee is that of a process of knowledge, tutelary, simple, fast, effective and contains reparatory effects". 54. On
the other hand, the action for protection has a non-residual character, which makes it the appropriate mechanism for the affected
populations to demand the reparation of their violated constitutional rights, without the need to exhaust other avenues. 55.- The
damage could become irreparable for people who, deprived of access to water and food, face a continuous violation of their
constitutional rights. Faced with this complex situation, the action for protection becomes an appropriate and effective way to
address the constitutional dimension of the problem raised. In this regard, the Constitutional Court has determined: the scope of
numeral 1 of Art. 40 of the LOGJCC, is that all the rights enshrined in the Constitution have several facets; that is to say, they are
multidimensional. Therefore, the mechanisms or ways that the legal system adopts to guarantee its effective enforcement must
cover both the constitutional dimension of the right, as well as its legal scope, so that the content of the violated right is integrally
protected. By virtue of this, the doctrine has held that the constitutional dimension of a right is that which is directly related to the
dignity of persons as subjects of rights. 56.- The spill and the omissions of the entities involved violate the constitutional rights to life
with dignity, to water, food, health, to a healthy environment, to information, to territory (indigenous peoples and nationalities) and to
the rights of Nature. As explained below, the contamination of the water of the Coca and Napo rivers with hydrocarbons drastically
limits the livelihood and survival capacities of the people living along its banks, a situation worsened by the sanitary crisis and the
difficulty to obtain food normally; and by the fact that many indigenous communities have preferred to isolate themselves to avoid
contagion. For these people, the river was the only source of food and water, so their rights are being violated as they are
contaminated. These rights are interrelated. Thus, for the realization of the right to health, to which we refer below, it is vital for the
satisfaction of the right to water (and all are related to the right to a dignified life). The same happens with the right to food, since
contamination can affect the health of families through food, because the main source of protein for the population is fishing, and
because water and soil contamination can affect vegetation, as well as the self-sustaining crops of families. The violation of the
exercise of the right to water, which impacts the right to food and affects the right to health, also undermines the right to decent
living conditions. 58. However, there are two considerations that must be analyzed when assessing the violations of constitutional
rights developed. The first is the national state of health emergency generated by the pandemic declared by the WHO due to the
onslaught of the COVID-19 virus, which limits the mobility of people and imposes a series of health care standards linked to regular
access to safe water and food sources that must be covered to protect people. The second is that the population that is suffering
the consequences of the spill, amounting to 118,617 people, suffers from high poverty rates and very limited health coverage. In
particular, more than 2,000 affected indigenous families should be considered in a special situation of vulnerability due to the
multidimensional reality of vulnerability, the persistence of conditions of inequality, exclusion and discrimination in the access to
health services and the lack of access to health care.
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to society's goods and services, as well as due to the relative geographic isolation of their territories. In particular, the health
situation of indigenous peoples and rural communities is already serious, due to the high prevalence of introduced infectious and

contagious diseases, chronic non-communicable diseases, economic and socio-environmental conditions, and deficient health
services. 59. The cross-cutting analysis of these two elements allows only one logical conclusion: the inhabitants of the areas
affected by the spill are in a situation of triple vulnerability, so the State's role as guarantor of the constitutional rights of the victims
of the rights violations in this case is reinforced, and it must, therefore, comply with specific positive obligations. 60.- The IACHR
observes, based on the situation reported (supra I11.C, 1ll.D and IIl.E), that the various environmental impacts in the Amazon greatly
compromise the indigenous peoples' enjoyment of their rights to water and food. In several cases, mercury contamination, the use
of toxic agrochemicals or oil spills have caused serious violations of these rights, given that these substances are transmitted
mainly through the consumption of contaminated water and animals. On occasion, the contamination of water resources even
generates a food crisis, given that, for many Amazonian communities, fish are the basis of their traditional diet. Likewise, the
IACHR observes that, given that food practices are closely linked to their worldview, certain State measures for food supply have
not been culturally appropriate, as would be the case of the distribution of industrialized products. Added to this are impacts related
t o the deforestation of forests and the loss of biodiversity, which have been reported to affect traditional hunting and gathering
practices. 61.- The Inter-American Court in the Case of the Yakye Axa Indigenous Community vs. Paraguay ordered the State to
act with respect to the community, which at the time was landless, as follows. "(

... ) given their special state of vulnerability and their inability to access their traditional subsistence mechanisms, the State shall
provide, immediately and periodically, sufficient potable water for the consumption and personal hygiene of the members of the
Community; provide periodic medical attention and adequate medicines to preserve the health of all persons, especially children,
the elderly and pregnant women, including medicines and adequate treatment for the deworming of all members of the Community;
to provide food in sufficient quantity, variety and quality so that the members of the Community have the minimum conditions for a
dignified life; to provide latrines or any type of adequate sanitary service so that the biological waste of the Community is managed
effectively and safely; and to provide the school located in the current settlement of the Community with sufficient bilingual materials
for the proper education of its students". 62. The Catholic Church recognizes that the water and land of the Amazon region nourish
and sustain nature, life and the cultures of hundreds of indigenous communities, peasants, Afro-descendants, mestizos, settlers,
riverside dwellers and inhabitants of urban centers. Water, the source of life, has a rich symbolic meaning. In the Amazon region,
the water cycle is the connecting axis. It connects ecosystems, cultures and the development of the territory. The Amazon today is
a wounded and deformed beauty, a place of pain and violence. The attacks against nature have consequences against the life of
the people. This unique socio-environmental crisis was reflected in the pre-synodal hearings that pointed out the following threats
against life: appropriation and privatization of nature's goods, such as water itself; legal logging concessions and the entry of illegal
logging; predatory hunting and fishing; unsustainable megaprojects (hydroelectric, logging concessions, massive logging,
monocultures, highways, waterways, railroads, mining and oil projects); pollution caused by the extractive industry and city dumps
and, above all, climate change.( ... ) Behind all this are the economic and political interests of the dominant sectors, with the
complicity of some rulers and indigenous authorities. The victims are the most vulnerable sectors, children, young people, women
and Sister Mother Earth. Article 66.1 of the Constitution of the Republic of Ecuador establishes that people are recognized and
guaranteed "the right to a decent life, which ensures health, food and nutrition, drinking water, housing, environmental sanitation,
education, work, employment, rest and leisure, physical culture, clothing, social security and other necessary social services". The
Inter-American Court of Human Rights holds that: The right to life is a fundamental human right, the enjoyment of which is a
prerequisite for the enjoyment of all other human rights. If it is not respected, all rights are meaningless. Because of the
fundamental nature of the right to life, restrictive approaches to it are not admissible. In essence, the fundamental right to life
includes not only the right of every human being not to be arbitrarily deprived of life, but also the right not to be denied access to the
conditions that guarantee a dignified existence. States have the obligation to ensure the creation of the conditions required to
prevent violations of this basic right and, in particular, the duty to prevent their agents from violating it. 64. In the same sense, the
Constitutional Court of Ecuador has stated that "it is not enough to assume a "reduced interpretation" according to which the State
limits itself to preventing attacks on the lives of persons and punishing those responsible in the event that they have already been
committed. The content of the right also requires the deployment of a set of activities at all levels, in order not to admit that, at the
cost of preserving life, peoples and individuals are forced to compromise the recognition of their quality of human beings". 65-. In
emergency situations, the Inter-American Court of Human Rights has provided that "(i)n accordance with Article 27(2) of the
Convention, this right is part of the non-derogable core, since it is enshrined as one of the rights that cannot be suspended in cases
of war, public danger or other threats to the independence or security of the States Parties".
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In this regard, the United Nations Human Rights Committee has referred to the content of the right to life in the following
terms: "(t)he Committee has noted that the right to life has too often been narrowly interpreted. The expression 'the inherent right to
life' cannot properly be understood in a restrictive manner, and the protection of this right requires the State to adopt positive
measures”. The Inter-American Court has understood that this right is violated by State omission; that is, by the State's failure to
comply with positive obligations (obligations to do) to generate conditions that guarantee a decent life for children, indigenous
communities and persons in vulnerable situations. These conditions that guarantee a dignified life, to which the IACHR Court refers,
are measured specifically in relation to access to the right to water, food, health, education, among other social rights. In this
specific case, the lack of access to material conditions and the rights to water, food and health constitute a violation of the right to
life with dignity. The right to life implies, in principle, existence, but it does not end there. Therefore, its exercise is violated not only
by taking the life of another person but also when it fails to generate conditions that make possible a dignified existence. For
example, when faced with an oil spill that affects access to water, the state fails to create conditions so that this lack of access does
not generate violations of the rights to food and health of people who depend for their subsistence on the rivers whose waters have
been affected. Therefore, the content of the right to life with dignity is violated when the state has not carried out actions, or has
done so in an insufficient or inadequate manner, to generate conditions that allow individuals or communities to live and develop
with the necessary material resources. 68. Similarly, oil contamination of the rivers has altered their life cycles, affecting the entire
ecosystem of the basin of both rivers. There is abundant literature that refers to the effects of oil pollution on plants, amphibians,
invertebrates, fish, etc., so we can speak of a whole alteration of life cycles, protected by constitutional law. The Inter-American
Court of Human Rights, in the Case of the Yakye Axa Community, established that the State had not guaranteed the right of the
members to community property and considered that this fact affected the right to a dignified life of the members of the Community,
since it deprived them of the possibility of accessing their traditional means of subsistence, as well as the use and enjoyment of the
natural resources necessary for obtaining clean water and for the practice of traditional medicine for the prevention and cure of
diseases. In the same 2005 judgment, it established that: "The special affectations of the right to health, and intimately linked to i,
those of the right to food and access to clean water have an acute impact on the right to a dignified existence and the basic
conditions for the exercise of other human rights, such as the right to education or the right to cultural identity. In the case of
indigenous peoples, access to their ancestral lands and the use and enjoyment of their natural resources are directly linked to
obtaining food and access to clean water. In this regard, the aforementioned Committee on Economic, Social and Cultural Rights
has highlighted the particular vulnerability of many groups of indigenous peoples whose access to ancestral lands may be
threatened and, therefore, their ability to access the means to obtain food and clean water. 70. The violation of each of the rights
described below also constitutes a violation of the right to life with dignity, in the terms of the jurisprudence of the Inter-American
Court; and, the jurisprudence developed by the Ecuadorian Constitutional Court. It should also be noted that all rights are
interdependent, which means that they are interrelated. One right cannot be affected without affecting others. The omissions of the
entities involved violate the right to water of individuals and communities. 71. For the effective exercise of the right to health, which
is explained below, the satisfaction of the right to water is vital. All people must have access to a sufficient quantity of drinking water
to prevent dehydration and maintain basic health. The right to water is the only right that has the characteristic of "fundamental” in
the Constitution, which recognizes it in the following terms: "Art. 12.- The human right to water is fundamental and inalienable.
Water constitutes a strategic national patrimony for public use, inalienable, imprescriptible, unseizable and essential for life". The
Committee on Economic, Social and Cultural Rights also stressed that the right to water is a sine qua non for the exercise of other
rights, inasmuch as "water is necessary to produce food (right to food); to ensure environmental hygiene (right to health); to procure
a living (right to work) and to enjoy certain cultural practices (right to participate in cultural life)". While States must give priority to
guaranteeing the supply of water for personal and domestic use, they must also take measures to ensure the availability and
sustainability of water for food production and environmental hygiene. It is accepted, in current international doctrine, that the
content of the right to water encompasses that it be sufficient in quantity, safe in quality, accessible and affordable. It is for all these
reasons that our 2008 Constitution granted a pioneering protection to the right to water in a double aspect: as a human right and as
part of the rights of nature. This is precisely the right that is being violated by the contamination with crude oil of waters that serve
as the only source of subsistence for entire communities. In 2002, the Committee on Economic, Social and Cultural Rights adopted
its General Comment No. 15 on the right to water, defined as "the right of everyone to sufficient, safe, acceptable, accessible and
affordable water for personal and domestic uses. In it, the Committee held that access to safe - potable - water is undoubtedly one
of the essential guarantees for ensuring an adequate standard of living, as an indispensable condition for preventing death from
dehydration, for reducing the risk of disease, for reducing the risk of disease, and for ensuring that everyone has access to safe and
potable water for personal and domestic uses.
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water and to meet the needs of consumption, cooking, personal hygiene and domestic hygiene. According to this Observation,

water must be free of microbes and parasites, as well as chemical and radiological substances, which may constitute a threat to
human health. It is evident that a spill of thousands of barrels of crude oil deprives water of its salubrious qualities, since
hydrocarbons are known to cause detrimental effects on the health of living beings. The DESCA Committee stressed that "[w]ater
should be treated as a social and cultural good, and not primarily as an economic good" and that "the following factors apply in all
circumstances: a) Availability. Each person's water supply must be continuous and sufficient for personal and domestic uses [...]".

... (b) Quality. The water required for each personal or domestic use should be safe [ ... ]. In addition, water should have an
acceptable color, odor and taste [ ... ]. €) Accessibility. Water and water facilities and services should be accessible to everyone,
without discrimination, within the jurisdiction of the State party". 75. With respect to the right to water, although the Inter-American
system does not have specific norms regarding this right, the IACHR has held that all of its instruments recognize a series of rights
that are closely linked to access to water and its different dimensions, such as the conditions of availability, quality and accessibility
of water without discrimination of any kind. 60 Specifically, it has considered that although the American Declaration does not
expressly recognize the right to water, it establishes the right to life, to personal integrity and the right of every person to have his or
her health preserved by sanitary and social measures relating to food, clothing and housing.61 Likewise, the American Convention
enshrines a series of human rights that are closely linked to access to water and sanitation as inherent conditions for the realization
of those rights, such as the right to life and personal integrity. Likewise, Article 26 of the same instrument should be taken into
account, which allows for the derivation of human rights provisions from "the economic, social, educational, scientific and cultural
standards contained in the Charter of the Organization of American States" and Article XI of the aforementioned American
Declaration. 76. The populations located on the banks of a river contaminated by oil are exposed to acute and chronic health
effects. Acute effects are related to skin conditions, headaches, dizziness, general malaise and intoxication. Chronic effects are
related to the contamination of river beds by substances such as polycyclic aromatic hydrocarbons and heavy metals, such as
vanadium, which do not degrade easily, are bioaccumulative, mutagenic, genotoxic and some are carcinogenic. When these
substances enter the food chain, they reach the human organism and cause abnormal cell reproduction, forming malignant tumors
and genetic damage that is often expressed in future generations. 77. There are numerous studies that demonstrate the toxic
effects that oil or its components have on human health. According to scientists from the Universidad del Estado de Zulia, in
Venezuela, vanadium, a mutagenic heavy metal present in oil and hydrocarbon residues, is capable of causing changes in the
genetic material of plants, animals and humans. Exposure to vanadium can cause alterations in blood vessels, blood pressure and
calcium transport in the human body. 78. Another study carried out in Venezuela in 2001, found in Maracaibo, levels of vanadium in
the blood of a sample of the young population of this city. Vanadium exposure causes respiratory, cardiovascular, neurological and
hematological disorders. In the Peruvian Amazon, one of the places affected by spills is located in areas near the Corrientes River.
Studies, which included blood sampling and surveys, detected people with high levels of lead in their blood, especially children.
This finding is of concern because young children absorb lead more easily than adults and its effects on the central nervous system
cause a decrease in intellectual abilities. In less severe cases, it can cause migraines, abdominal pain, loss of appetite, vomiting
and convulsions. 79. In 2003, a study was conducted in the oil-producing areas of the Ecuadorian Amazon on 1,520 inhabitants
where cancer was described as the leading cause of death with a frequency of 32% of all deaths, which was three times the
national average (12% for those years)66 The Yanacuri Report conducted in 2000 found that women living exposed to oil pollution
in the Ecuadorian Amazon had a higher frequency of symptoms related to oil exposure and a 9.8% rate of abortions.67 In another
study conducted in 2014, in the Libertador field, the percentage of abortions in women was found to be 15.3%.

80. In a doctoral thesis carried out in 2009 in the Bolivian Chaco, it was found that the population exposed to water contamination
by petroleum compounds showed an increase in general, musculoskeletal and nervous system symptoms for the last two weeks
and mood changes and dermal symptoms for the last 12 months. It was also found that populations that have continuous dermal
contact with petroleum compounds have a high probability of suffering from skin cancer and to a lesser extent oral ingestion of
contaminated water can lead to the appearance of other types of cancers. 81. Despite the studies available, oil companies are
often unaware of the relationship between oil spills and the impact on human health. In this regard, there is an important precedent
in Peru. In March 2017, Peru's Office of Environmental Evaluation and Oversight (OEFA) issued a landmark resolution that sets a
methodological precedent linking oil spills to the health affectation of the population. Indeed, OEFA issued a resolution in the
administrative sanctioning process (PAS), regarding two spills that occurred in early 2016 in the Peruvian jungle. In this it
specifically establishes Petroperu's responsibility for real and objective damage to health and life due to the aforementioned spills.
And it does so on the basis of circumstantial evidence. 82. This OEFA resolution constitutes a substantial advance, not only
because it has declared the existence
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The authority has the right to prove the existence of a real damage to health, but also for the result obtained thanks to the method
used to reach that conclusion, considering the difficulties of obtaining direct evidence in these cases: "One of the ways that the
authority has to accredit that the person administered committed the facts imputed is through evidence by indicia. The fact that the
determination of what happened in a case is made indirectly does not imply that this way of proving the imputation is less reliable
than that made through direct evidence. The quality of the reasoning depends on the reliability of the means of proof, the
soundness of the rules of inference and the strength of the facts proved with respect to the facts sought to be proved". In the
Ecuadorian legal framework, the Organic Law on Water Resources, Uses and Development of Water establishes in Article 57, with
respect to the human right to water, that "this right includes access to environmental sanitation that ensures human dignity, health,
avoids contamination and guarantees the quality of water reserves for human consumption". That said, in order to guarantee the
human right to water, the State is obliged to take environmental sanitation measures against contamination, to safeguard the health
and dignity of people and to permanently guarantee access to water reserves for human consumption. 84. In this case, many of the
affected populations lack drinking water or a rainwater system, so they depend exclusively on river water for daily activities such as
cooking, personal washing and even for direct drinking 85. The testimonies of those affected are very clear in this regard: Jairo
Geovanny Grefa Shiguango: The water has changed a lot, there is a bad smell, the stones are stained, it is not like before. Before it
was clean, the river is clean too. The water is changed in another way. Martha Rosa Grefa Tanguila: We live on the banks of the
Coca River, we take water from there, we are catching water to eat and drink, for all our food, for our children, for the whole
community, we fish to eat ourselves. There is no more for us, it is difficult to leave. Ramiro Luis Grefa Tanguila: In the river it is
totally polluted, you cannot enter the river, you cannot even fish, you can see the fish dead on the river bank, you cannot catch
them Camilo Ramiro Grefa Aguinda: We cannot catch the water. The institutions send, but that is not enough for the families. They
send a bale of Tesalia and that is not enough for the family. With that water we have to bathe ourselves because there is no way to
get to the river. Yes, that's it. Edgar Alvarado Tapuy: With the spill, there is nowhere to go to get water, so we have to keep
rainwater in tanks that the company used to give us to drink and to wash ourselves we have to go to an estuary to get water from
there and wash ... To drink, we have to receive rainwater. If it doesn't rain, we have to go with bottles to fetch water from inside.
Edgar Felipe Salazar Digua: How has it affected the river they use? o A small river, about 7 people live there, they live there, and
since there is no water right now, there is no way to bathe and drink. And right now they are giving bottles of water and that is not
enough for those most affected, that is what we need, and for food too, we are in crisis right now. Did you see if anyone from the
authorities came to clean up? o No, just recently. The company came here, and they say that they only give water, we accept the
water, but there is no food, not even until now, they have not acknowledged, they say tomorrow, tomorrow, but they don't know until
now. What is your usual food? o We, the people here, not even to fish, the river is not worth it, as it is very contaminated, now the
people have been able to catch a little bit from the river, somewhere else, they don't want to go around like this, that is what we are
with, that the company supports us with whatever it is with food and until now we still don't know anything about food. Gabina
Coquinche Andi: What is your relationship with the river, with the farm and with nature o That oil kills bananas, yucca, that smell
that it carries and the people here consume the water, they bathe. We can no longer bathe, we get scabies, the children are sick
and where do we go to drink water. That water they send us, three tachitos, that water runs out in 15 minutes. We have enough
children. What do they use the river for? o To bathe, to fish, the people fish from here and eat. Now they can't eat with that oil, the
fish stinks of that smell. 86. On this subject, one can read the report on the "Situation of Human Rights in Ecuador" (1997), where
the IACHR referred to the case of approximately 500,000 members of several millenary indigenous ethnic groups -Quichua, Shuar,
Waorani, Secoya, Siona, Shiwiar, Cofan and Achuar- who lived in sectors of oil and extractive development, and who considered
their lives and health to be in danger, given that the exploitation activities in their communities or in neighboring areas had
contaminated the water they used for drinking, cooking and bathing, the soil they cultivated to produce their food and the air they
breathed. Likewise, in its report on "Access to Justice and Social Inclusion in Bolivia" (2007), the IACHR referred to the
contamination of the waters of the Pilcomayo River in the departments of Potosi and Tarija, indicating that it affected both
indigenous and other ethnic and peasant communities whose agricultural and/or subsistence activities, such as fishing, had been
seriously diminished due to the amount of toxic waste metals and other elements produced as a result of extractive activities. In
both cases, the IACHR reminded the States that the right to a life in dignified conditions is included in the American Convention and
that having knowledge of the serious situation being suffered by the people living in areas near rivers and streams contaminated as
a result of resource exploitation projects, it was their duty to adopt all measures within their reach to mitigate the damages being
produced in the framework of the concessions granted by them, as well as to impose the appropriate sanctions for non-compliance
with the respective environmental and/or penal norms 4.Despite the fact that adequate food is essential for a dignified life and is
vital for the realization of many other rights, such as the rights to health and life, the testimonies of the inhabitants affected by the
spill show how this right is affected: Jairo Geovanny Grefa Shiguango: We used to go fishing in the Coca River, since our food is
fish and food from the bush, including any bird. Martha Rosa Grefa Tanguila: As Kichwa natives, we have an island to make farms,
all of our food is fish and food from the forest, including birds.
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is destroyed without being able to work it and make it produce; animals and fish die. The contamination affects us all and our

children with sickness. We can no longer drink the water for everyone on the farm, the animals, the fish; there is no way to produce
the green yucca in the fields. Ramiro Luis Grefa Tanguila: Before, many birds used to sleep on the islands, but not now, not even
the toads can be seen, they died with the smell in the river. The farm is contaminated, you can't go to take out the yuccas, and
when you cook you can smell the contamination. Camilo Ramiro Grefa Aguinda: We have not been able to go out to buy anything
to eat and live. Our cause is very affected, the farm is also contaminated, the produce rots and does not bear fruit. We have almost
nothing to eat. Edgar Alvarado Tapuy: The river water has changed a lot, before we knew how to go down to bathe and fish, now
there is no small mouth. Just that day of the spill we went to get bottled water, the fish were dead, and now we go fishing in the river
with the net and there is nothing, | caught three carachamas but they were soft, with the smell of diesel or crude oil, there is
nowhere to fish to feed us and with this crisis we cannot go out either; it is quite scary to go out because we have to avoid
contagion. The spill went through the farms on the islands and the crops are rotting. So we totally lose our food, which for the
Kichwa people is based on hunting and fishing, and now they can't even go to the river where we used to look for everything.
Hernando Rafico Cerda Andi: | have farms near the river, but it is totally contaminated and will be damaged in a few more days, our
usual food was plantain, yucca, rice, corn and other things, and when we want to plant we can no longer do so because it is
contaminated. Verénica Beatriz Grefa Aguinda: Now the river is contaminated, it affects us a lot, because from the river we feed
ourselves, we drink, since we live on its banks that with the pandemic is terrible, my brothers go fishing and they bring the fish with
a stench that there is no way to consume it; that the contamination affects us all, most of the inhabitants of my community have
crops on the islands of the river, as well as cassava and corn and they support themselves by fishing, and now they have nowhere
to go fishing, with what happened, they better go live in other places or with relatives; that the cassava smells strong and they
cannot eat the fish because of the spill and there are so many mosquitoes. Fanny Maria Grefa Oraco: We used to go fishing every
day at five in the morning and now that this spill has happened we can't catch anything. Juan Elias Licuy Mamallacta: Our daily
meals used to be fish, greens and yucca, but now we can no longer fish, because the fish is stinky and tasteless, it is useless, just
like the yucca, so we have nothing to eat. 89. The right to food should not be understood in a restrictive way. The good protected by
the right is not mere physical subsistence and, particularly with respect to indigenous peoples, it has a relevant cultural dimension.
The IACHR notes that the survival of certain indigenous peoples in many cases depends to a large extent on the natural resources
found in their territories. Various ethnic groups may depend on hunting, fishing, and/or gathering to satisfy their food needs and
practices. When their territories suffer environmental impacts that alter the ecosystem, situations of resource depletion often arise
that could lead to a food crisis. In addition, their food practices are closely linked to their worldview and cultural identity. The Special
Rapporteur on the right to food has explained that "understanding what the right to food means for indigenous peoples is much
more complex than what emerges from a simple analysis of statistics on hunger, malnutrition or poverty. Many indigenous peoples
have their own particular conceptions of food, hunger and subsistence. In general, it is difficult to conceptually separate indigenous
peoples' relationship to food from their relationship to land, resources, culture, values and social organization. Food, food
procurement and food consumption are often an important part of culture, as well as of social, economic and political organization.
Many indigenous peoples understand the right to adequate food as a collective right. They usually consider subsistence activities
such as hunting, fishing and gathering as fundamental not only to guaranteeing their right to food, but also to nurturing their
cultures, languages, social life and identity. Their right to food often depends closely on their access to and control over their lands
and other natural resources in their territories. In this regard, it should be noted that access, protection, recognition and guarantee
of the right to adequate food is one of the primary duties of the Constitution of the Republic of Ecuador, considering also that this
right is part of the guidelines of Sumak Kawsay or Good Living. However, environmental contamination, in this case of the Coca
and Napo rivers, affects the health of the populations that depend on these rivers and are fed by their flows for two reasons. On the
one hand, because the main source of protein for the population is fishing, and on the other, because environmental contamination
(water and sediments) can affect the vegetation and the families' self-sustaining crops. At the time of the spill, the Coca River levels
were quite high due to abundant rainfall. Therefore, the spilled oil was carried by the river, and in many cases ended up deposited
near or on the farms of the affected populations. 93. Article 13 of the Constitution states: "individuals and communities have the
right to safe and permanent access to healthy, sufficient and nutritious food, preferably produced locally and in accordance with
their diverse cultural identities and traditions (. . .)". In this case, the affected populations are claiming precisely this right because
they have lost access t o healthy and nutritious food. Reports from local inhabitants indicate that the fish are contaminated with
hydrocarbons and are not fit for human consumption. In addition, because the river was swollen, large quantities of crude oil were
deposited on the riverbanks, contaminating the soil and affecting crops: "The farm is contaminated, you can't go to get the yuccas,
some of us have yuccas planted there, when cooking they have the smell of contamination, so you can't take them from the farms
on the islands. 95.- As described in the testimonies attached to this complaint, the food of these populations is based on the
following
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fish since the affected villagers used to fish in the Coca River. However, they say that everything is destroyed in their homes, the

animals, the fish are dying. They say that not even the toads can be seen, they died with the smell in the river. If the farm is
contaminated, you can't go to harvest the yucca because when you cook it, it smells of contamination. To make matters worse, the
affected populations cannot go out and buy anything to eat and live, due to the current sanitary emergency. 96.- It is important to
point out that OCP and Petroecuador have stated in public communications that food aid has been given to several affected
families, however, there is no evidence that the food supplied corresponds to the usual diet of the community and that it guarantees
the nutrients and minimum quantities necessary according to their uses, customs and requirements. The Inter-American Court has
indicated that it is "necessary" to consider the "cultural dimension" of the right to adequate food and that "since food is a cultural
expression of the peoples, it is necessary to treat it integrally and in direct interdependence between civil, political and economic,
social and cultural rights". 98.- It is appropriate here to incorporate the difference between the concepts of "adequacy" and "food
security" in relation to the right to food. The first concept emphasizes that not just any type of food satisfies the right, but that there
are factors to be taken into account that make food "adequate". The second concept is related to that of "sustainability”, and implies
"the possibility of access to food for present and future generations". The United Nations Committee on Economic, Social and
Cultural Rights has determined "that food should be acceptable to a given culture or consumers [, which] means that the non-
nutritional values associated with food and food consumption should also be taken into account as far as possible. 99.-
Furthermore, it should be noted that this right is recognized in various instruments of international law. For example, Article 12.1 of
the Protocol of San Salvador states that: "everyone has the right to adequate nutrition which ensures the possibility of enjoying the
highest level of physical, emotional and intellectual development". 80 Accordingly, Article

11 of the ESCR Covenant recognize, "the right of everyone to an adequate standard of living for himself and his family, including
adequate food, clothing and housing, and to the continuous improvement of living conditions. The States Parties shall take
appropriate steps to ensure the realization of this right, recognizing to this effect the essential importance of international
cooperation based on free consent. | n  turn, the United Nations Declaration on the Rights of Indigenous Peoples addresses the
human rights of indigenous peoples. This declaration highlights the rights of indigenous peoples to live in dignity, to maintain and
strengthen their own institutions, cultures and traditions, and to pursue their self-determined development in accordance with their
own needs and aspirations. The exercise of the right of indigenous peoples to food and food sovereignty depends fundamentally on
their access to natural resources. In this case, this access is truncated. General Comment 12 of the Committee on Economic,
Social and Cultural Rights considers that the basic content of the right to adequate food includes the following: "The availability of
food in a quantity and quality sufficient to satisfy the dietary needs of individuals, free from adverse substances, and acceptable
within a given culture; The accessibility of such food in ways that are sustainable and that do not interfere with the enjoyment of
other human rights. 102.- When referring to food being free of harmful substances, the same body of law clarifies: "food safety
requirements and a range of protective measures are established both by public and private means to prevent contamination of
food products due to adulteration and/or poor environmental hygiene (...)". 103.- In this regard, the Inter-American Commission had
pointed out in 1997 that: "oil exploitation in eastern Ecuador was directly harming the right to life of many inhabitants of the region,
noting that such activities have exposed them to toxic derivatives in the water they use for drinking and bathing, in the air they
breathe and in the soil they cultivate in order to obtain food. The Commission found that this posed a considerable risk to human life
and health by exposing them to increased risks of contracting serious diseases" 104.- Indeed, States have special obligations in
relation to the right to food of indigenous peoples, including respecting the traditional lifestyles of indigenous peoples, strengthening
traditional food systems, and protecting subsistence activities such as farming, hunting, fishing and gathering. Under the right to
food, States are responsible for ensuring the application of general human rights principles to indigenous peoples, both in their food
and nutrition security policies and in other policies that may affect access to food. The right to adequate food, like any other human
right, imposes three types or levels of obligations on States parties: the obligations to respect, protect and fulfill. "The obligation to
respect existing access to adequate food requires States not to take measures of any kind that result in preventing such access.
The obligation to protect requires the State party to take measures to ensure that enterprises or individuals do not deprive
individuals of access to adequate food. The obligation to fulfill (facilitate) means that the State must endeavor to initiate activities
to strengthen people's access to and utilization of resources and means to ensure their livelihoods, including food security. 106.-
Similar events have occurred in Ecuador, for which a jurisprudential precedent already exists. In the case of the Sarayaku people, it
was established that "it has not been disputed that the company affected areas of high environmental, cultural and food subsistence
value in Sarayaku. The State did not adopt any measure to satisfy its obligation of protection, taking into account the situation of
special vulnerability in which the indigenous people found themselves in the face of the oil company's incursion. They alleged that
during the period of food scarcity and the situation of
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Another jurisprudential contribution with respect to access to water, food, health and access to education is presented by the
members of the Xakmok Kasek Indigenous Community in Paraguay. In this case, the IACHR Court observed that the proven
conditions of extreme vulnerability particularly affected the c h i | d r e n . As previously mentioned, the lack of adequate food has
affected the development and growth of the children, has increased the normal rates of stunted growth and high rates of
malnutrition (...)". Consequently, with respect to the facts raised in the action for protection and with respect to the analysis of the
right to adequate food, it is clear that the State had knowledge of the harmful activities, concealed information and omitted its duty
to protect. 109.- It is important to emphasize that both General Comment 12 and Article 13 of the Constitution recognize that food
should be provided respecting diverse cultural identities and traditions, so that the measures of reparation of this right should
revolve around the recovery of the purity and ichthyological richness of the river, so as to allow families to recover their traditional
ways of life. The delivery of food from the outside is a reparation measure that is acceptable only provisionally. Finally, in Ecuador,
since the 2008 Constitution came into force, food sovereignty is a constitutional principle that the State must guarantee and
promote its application. Our Magna Carta states that: "Food sovereignty is a strategic objective and an obligation of the State to
ensure that individuals, communities, peoples and nationalities achieve self-sufficiency in healthy and culturally appropriate food on
a permanent basis. To this end, it shall be the responsibility of the State: 281.13. To prevent and protect the population from the
consumption of contaminated food or food that endangers their health or that science is uncertain about its effects. In other words,
the State has the obligation to guarantee that the affected populations can resume our subsistence around the river, and that this
subsistence is permanent. In this sense, to ensure that this right is not affected by future spills, in a similar way as indicated for the
right to water, it is necessary to take measures against this and future spills. 112.- The Ecuadorian State, then, has the obligation to
promote the enjoyment and effective fulfillment of the right to adequate food through economic, social, cultural, educational and
environmental policies; and permanent, timely and without exclusion access to programs, actions and promotional services. Thus,
any person or group that has been a victim of a violation of the right to adequate food should have access to adequate judicial
remedies to defend it. 113.- We wish to emphasize that it is the responsibility of the State "to ensure that animals destined for
human consumption are healthy and are raised in a healthy environment") With the consequences of the spill, the Ecuadorian State
is failing to comply with both responsibilities (art. 281.7 and 281.13) and the right to food is evidently violated. 4.3.4. The omissions
of the entities involved violate the right to health of individuals and communities. As established above, the right to health is closely
linked to the right to water and food sovereignty; therefore, Article 32 of the Constitution establishes that "Health is a right
guaranteed by the State, whose realization is linked to the exercise of other rights, including the right to water, food, education,
physical culture, work, social security, healthy environments and others that support good living. The State shall guarantee this right
through economic, social, cultural, educational and environmental policies (...).

)". As explained, the rights to water and food are being flagrantly violated as a consequence of the oil spill and the defendants'
inaction. Consequently, without healthy food and water, the attack against health is evident. 115.- The testimony of Camilo Grefa is
very decisive in this regard, since after being exposed to the spilled crude oil, he describes how: The river is contaminated, we
cannot eat from the river, | have scabies on my arm and foot from bathing in the river, the spill was going down, There are other
testimonies that allow us to understand the seriousness of those affected. Edgar Felipe Solazar Digua, | was told that three people
are affected, because they bathed without knowing and have caught scabies, how are we going to drink that water, we are helping
people to live above. Gabina Coquinche Andi, That oil kills us plantain, yucca, that smell sticks to the people, those three tachito of
water that they send is finished in 15 minutes, now we have to look for some lagoons almost 3 km away to wash clothes. Veronica
Beatriz Grefa Aguinda there are health effects, since April 8 with the spill, in several places, | have a brother who went into the
water and came out with hives. Fanny Maria Grefa Oraco, | found out about the oil spill in the river at 3:15 when we went fishing,
when the child came back he was stained with oil, black and he already had pimples. Juan Elias Licuy Mama/lacta, it is worrisome
because the elderly, the children are really affected, we have no creek, no streams, we all have coughs and stomach aches, here
about 2 children died during this season. Although article 66.2 of the Supreme Norm states that "the right to a dignified life, which
ensures health, food and nutrition, drinking water, ( ... )" is recognized and guaranteed, in this case the right is not being
guaranteed. Taking into account the preamble of the Constitution of the World Health Organization, health is defined as a complete
state of physical, mental and social well-being, and not only the absence of disease and illness. The right to enjoy the highest
attainable standard of physical and mental health is a fundamental human right considered indispensable for the exercise of other
rights and, in turn, depends on other rights, such as food, housing, or rights of a similar nature, such as water. The IACHR recalls
that the jurisprudence of the Inter-American Human Rights System has considered that Article 26 of the American Convention
protects the right to health, and has understood this not only as the absence of illness or disease, but also as a complete state of
physical, mental and social well-being, derived from a lifestyle that allows people to achieve an integral balance. The link between
environmental protection and the right to health, given that the environment is essential for a healthy population.
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Therefore, when there is contamination and degradation of the environment, this constitutes a threat to the life and health of the
people who live there. Thus, in the context of extractive industries, the IACHR has expressed its concern regarding the presence of
substances in the body that can cause neurological diseases, bacteria in the body, malformations, skin diseases, disabilities of
various kinds, among others. 118.- The essential relationship between the right to health, water and food, rights that have been
seriously violated by the facts described, and which are related to other fundamental rights, is indisputable. The IACHR Court, in its
judgment of June 17, 2005, in the Case of the Yakye Axa Indigenous Community v. Paraguay (Merits, Reparations and Costs) on
the right to health, determined: "167. The special affectations of the right to health, and intimately linked to it, those of the right to
food and access to clean water have an acute impact on the right to a dignified existence and the basic conditions for the exercise
of other human rights, such as the right to education or the right to cultural identity. In the case of indigenous peoples, access to
their ancestral lands and the use and enjoyment of the natural resources found therein are directly linked to obtaining food and
access to clean water. 119.- Consider also that, according to Judgment No. 209-15-JH/19 of the current date. 209-15-JH/19 of the
current Constitutional Court, in accordance with the provisions of the Committee on Economic, Social and Cultural Rights, the right
to health has four essential and interrelated elements: (i) Availability: States must have a sufficient number of public facilities, goods
and services, as well as health programs; (ii) Accessibility: such health facilities, goods and services must be accessible in fact
(physical accessibility) and in law, to the most vulnerable and marginalized sectors of the population, without discrimination on any
of the prohibited grounds; (iii)Acceptability: all health facilities, goods and services should be respectful of medical ethics and
culturally appropriate, and should be designed to respect the confidentiality and improve the health status of the persons
concerned; and(iv)Quality: such health facilities, goods and services should be scientifically and medically appropriate and of good
quality. Again, when the right to water and food are violated, the right to health is also violated. But, as has been said throughout
this action, the situation is worse for the communities settled in the river basins for two fundamental reasons. First, because of the
difficulty in accessing health services and facilities that can respond quickly and effectively to the effects of the oil spill, accessibility
would be affected. Second, because in addition to the lack of nearby facilities that affects availability, the communities are also at
risk due to the Covid-19 pandemic, also affecting their accessibility. 121.- With these violations, due to the extension of the
contamination of the river and the effect it will have on the communities, the right to health will be affected by not complying with at
least two of the standards inherent to the realization of the right: availability and accessibility. The Ecuadorian State is not
complying with its constitutional duty to guarantee the right to health to these citizens, since it has placed the populations affected
by the spill in a distressing and desperate situation, by depriving them of vital liquid and food in the midst of the health crisis caused
by Covid-19. The effects of the spill on people's physical health will not take long to appear, but the psychological health of these
people must also be taken into account. 4.3.5. The omissions of the entities violate the right to a healthy and ecologically balanced
environment of individuals and communities. The right to a healthy and ecologically balanced environment is enshrined in Article 14
of the Constitution of the Republic of Ecuador, which recognizes "the right of the population to live in a healthy and ecologically
balanced environment that guarantees sustainability and good living, sumak kawsay. The preservation of the environment, the
conservation of ecosystems, biodiversity and the integrity of the country's genetic heritage, the prevention of environmental damage
and the recovery of degraded natural spaces are declared to be in the public interest." In other words, the right to the environment
makes it possible to achieve Good Living and a dignified life, so that if this right is violated, these rights are also disrespected. 124.-
Concordantly, numeral 27 of Article 66 of the Constitution establishes that people are recognized and guaranteed "the right to live in
a healthy, ecologically balanced environment, free of contamination and in harmony with nature." 91. That is to say, the right to a
healthy environment free of contamination is strengthened by the characterization of the environment as "ecologically balanced",
since this ecological notion forces us to consider the attributes of the ecosystem and its changes as a consequence of the impact
suffered by the oil spill. In specific environmental matters, it must be emphasized that the principle of prevention of environmental
damage is part of customary international law, and entails the obligation of the States to carry out the necessary measures ex ante
the production of the environmental damage, taking into consideration that, due to its particularities, it will frequently not be
possible, after such damage has occurred, to restore the previously existing situation. By virtue of the duty of prevention, the Court
has indicated that "States are obliged to use all the means at their disposal in order to prevent activities carried out under their
jurisdiction from causing significant damage to the [...] environment "92 This obligation must be fulfilled under a standard of due
diligence, which must be appropriate and proportional to the degree of risk of environmental damage. Likewise, the Inter-American
Court in its most recent judgment94 has taken into account that various rights may be affected by environmental problems, and that
this "may occur with greater intensity in certain groups in situations of vulnerability", among which are indigenous peoples and
"communities that depend, economically or for their survival, fundamentally on environmental resources, [such as] forest areas or
river domains". Therefore, "based on international human rights law, States are legally obliged to address these vulnerabilities, in
accordance with the principle of equality and non-discrimination.
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Ecosystems, seen as functional systems of interactions, are models derived from the processes that operate between structural
subunits of the entity. Therefore, in order to understand them, it is necessary to recognize the different functions that occur at the
ecosystem level. For this we can attribute economic, biological and social values to local native ecosystems, whether natural, semi-
natural or restored. These values are related to ecosystem functions and services, which in this case are degraded by the oil spill,
such as the provision of clean water, healthy soils and food essential for people's health. Therefore, the river can be considered
degraded if the disturbances are affecting the attributes of the ecosystem, such as its structure and function. It is evident that the
ecological balance has been lost as a consequence of the oil spill in the Coca River because the river is no longer able to provide
the population with ecosystem services, especially water and food. 129.- A reparation measure should be ordered consisting of the
ecological restoration of all the affected components of the ecosystem. For this, as part of the reparations for the violations of
constitutional rights, we request that the defendants finance a project that must be jointly planned and comply with the objective of
eliminating all the impacts caused by the spill in any of the structural sub-units of the environment. Where it is not possible to
eliminate impacts, mitigation will be sought. The basic objectives that will be part of the restoration project are the recovery of the
integrity, health and long-term sustainability of the Coca and Napo River ecosystems. 130.- In order to measure the progress
of the project towards its goals, it is essential to clearly establish measures and objectives. To do so, it is necessary to consider the
selection of a reference ecosystem, the definition of a temporal and spatial scale, the identification of restoration thresholds, the
determination of sample distribution, the selection of monitoring parameters, and finally the use of restoration criteria and indicators.
The identification of restoration thresholds can provide early warning when recovery is not progressing and for early detection of
lethal changes. 131.- The thousands of barrels that spilled over the Coca River and contaminated the Napo River have not and will
not disappear, but are scattered on the riverbed, in the sediments, on the banks, and in the flora and fauna of the affected rivers. It
is necessary to order urgent measures to address these environmental impacts and implement an ecological restoration plan with
the participation of the affected communities and financing from the defendants. These are some of the testimonies of the people
affected by the omissions of the defendants: Fanny Maria Grefa Oraco: Could you describe what you have seen in the river, from
when this spill started, what did you see? o The river is pitch black, both sides are very ugly, you can go and see it up to now, it is
very ugly. There is no way to fish, because even now the fish still have a bad smell. How have the animals in the river changed? o
They are the same, they are the same, the same rotten fish, so far the fish are not worth anything. Juan Elias Licuy Mamallacta:
When did you find out? On the 7th it was a Wednesday or Thursday. The 7th was the day of the spill, on the 8th at dawn we
realized it, but on that day around 6 in the morning we were in the river taking pictures, catching the oil in the pots, the little fish that
were unable to breathe, we were there watching. And what were they coming that day 8? o There was more fish coming down,
that is, among the frost, the big campeches (I don't understand), little turtles were coming out of the water, they couldn't, they
were coming out of the palisades, so we couldn't save them, and we also ran out of the river. In this case it is also essential, given
the serious omissions prior and subsequent to the events that occurred, to remember that in environmental matters the
precautionary principle requires preventing and avoiding that damages and impacts occur or deepen. The precautionary principle is
enshrined in domestic and international law as a guiding and protectionist principle of the environment, whose purpose is to guide
the conduct of all agents to prevent or avoid serious and irreversible damage to the environment, even when (I) such damage is not
at the stage of consummation or threat but at a stage, if you will, prior to the latter and different, considered as risk or danger of
damage, and (ll) there is no absolute scientific certainty as to its occurrence. This precautionary principle is one of the fundamental
pillars of sustainable development and of the duty to protect the environment enshrined in the Constitution, among others, in article
313, which obliges the State t 0 "administer, regulate, control and manage the strategic sectors in accordance with the principle
of environmental sustainability, precaution, prevention and efficiency". This is in addition to the express obligation set forth in
Articles 73, 259 and 396 of the Constitution. The latter article expressly states: "The State shall adopt the appropriate policies and
measures to avoid negative environmental impacts, when there is certainty of damage. In case of doubt about the environmental
impact of any action or omission, even if there is no scientific evidence of damage, the State shall adopt effective and timely
protective measures. Liability for environmental damage is objective. Any damage to the environment, in addition to the
corresponding sanctions, shall also imply the obligation to fully restore the ecosystems and compensate the affected persons and
communities". 135.- In other words, in this case the State is obliged to act in a timely manner, that is, now, to stop the violation and
avoid irreparable damage. We do not need to find a guilty party, a guilty or negligent act attributable to the State, but rather the
responsibility arises from the damage itself, which by the fact of existing already generates the obligation to fully restore the
ecosystems and compensate the affected persons. The omissions of the entities involved violate the right to territory of the
indigenous peoples and nationalities of the individuals and communities and their culture in reference to their vision and relationship
with the river. 136.- Juan Elias Licuy Mamallacta, affected person who subscribes to the present lawsuit, stated in a testimony of
April 24, 2020, when asked about his relationship with the river that suffered and spread the contamination: "Well absolutely, it is
very painful. It makes me sad to tell the story of the history of our Coca River, because when | was in the Coca River, | had to tell

my own story.
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here in 98-99 this river was so beautiful. It was an enchanted kind of river. We enjoyed our river very much, especially with the

young people, as a teacher who worked here before, and we used to catch enough fish, all kinds of fish from the Coca River, we
bathed, we drank, we had our happy recreation in this river, but unfortunately, after the first spill from the earthquake that happened
during that season, since then all kinds of fish are gone [ ...], it does not exist anymore. Nowadays there is nothing, because in
those palisades we see there are all kinds of fish, everything is dying. We can't even enter the river, or play in the water like before,
or rather, we have moved away from the river because it doesn't allow us to go near it, it has been painful for us". When asked if the
river waters were part of some spiritual practice of cleansing, Mr. Licuy demonstrated that we are facing very serious cultural
losses: "Yes, we have done it before, but eventually, to be able to conserve our river wealth. To the fish, to the owners of the river,
all of those, with the boas, but in this season the contamination and also the spill that with these are 3 times that are happening, so
we are practicing our ceremonies, our culture we have not been able to, we have totally lost" 138.- As many of the affected people
are members of indigenous peoples and nationalities, we cannot fail to analyze the territorial dimension of this tragedy, considering
the special relationship between indigenous people and their territories, in addition to the broad concept of indigenous ancestral
territory recognized in international law and Ecuadorian law. Article 57 of the Constitution enshrines a series of collective rights
linked to the right to territory of indigenous peoples and nationalities: "Art. 57.- The following collective rights shall be recognized
and guaranteed to indigenous communes, communities, peoples and nationalities, in accordance with the Constitution and the
covenants, conventions, declarations and other international human rights instruments:1. To freely maintain, develop and
strengthen their identity, sense of belonging, ancestral traditions and forms of social organization. (

... To participate in the use, enjoyment, administration and conservation of the renewable natural resources found on their lands.
(...) 8. To conserve and promote their practices for the management of biodiversity and their natural environment. (... )". 140.- The
Committee on Economic, Social and Cultural Rights, in its General Comment 21, has highlighted, among the "elements" required
for the realization of the right to take part in cultural life, the following: availability, which it defined as "the presence of cultural goods
and services", among which it highlighted "gifts of nature" such as "rivers", "forests", "flora" and "fauna", as well as "intangible
cultural property, such as[, among others] customs [and] traditions [...], as well as values, which make up the cultural heritage". ], as
well as values, which shape identity and contribute to the cultural diversity of individuals and communities"; accessibility, which
"consists in having effective and concrete opportunities for individuals and communities to fully enjoy a culture"; adaptability, which
"refers to the flexibility and relevance of policies, programs and measures adopted by the State [.... ... ] in any field of cultural life,
which must respect the cultural diversity of individuals and communities", and appropriateness, which "refers to the realization of a
given human right in a manner that is relevant and appropriate to a given context or cultural modality, i.e. in a manner that respects
the culture and cultural rights of individuals and communities, including minorities and indigenous peoples". On this last point, the
Committee on Economic, Social and Cultural Rights "emphasized the need to take into account, to the fullest extent possible, the
cultural values associated, inter alia, with food and its consumption [and] the use of water. For the IACHR, the special relationship
between indigenous and tribal peoples and their territories means that "the use and enjoyment of the land and its resources are
integral components of the physical and cultural survival of indigenous communities and of the effective realization of their human
rights in more general terms. "98 In the same sense, the IACHR Court has repeatedly affirmed that "[t]he relationship with the land
is not merely a matter of possession and production but a material and spiritual element that they must fully enjoy, including to
preserve their cultural legacy and transmit it to future generations. The right of persons to enjoy their own culture "may [...] be
related to ways of life closely associated with the territory and the use of its resources", as is the case of members of indigenous
communities'...". The right to cultural identity, then, can manifest itself in various forms; in the case of indigenous peoples it is
observed, without prejudice to other aspects, in "a particular way of life related to the use of land resources [...]. This right may
include traditional activities such as fishing or hunting and the right to live in reserves protected by law" In the same vein, the Inter-
American Court has already had occasion to note that the right to collective property of indigenous peoples is linked to the
protection of and access to the natural resources found in their territories (supra para. 94). Accordingly, the Working Group on the
PSS has noted that "the physical, spiritual and cultural well-being of indigenous communities is intimately linked to the quality of the
environment in which they develop their lives.- Both Article 21 of the American Convention on Human Rights and Article XXIII XXV
of the American Declaration on the Rights of Indigenous Peoples protect this close connection that indigenous peoples and
nationalities have with their lands, as well as with the natural resources of ancestral territories, a connection of fundamental
importance for the enjoyment of other human rights of indigenous and tribal peoples. As the IACHR and the Inter-American Court
have reiterated, the preservation of the particular connection between indigenous communities and their lands and resources is
linked to the very existence of these peoples, and therefore "merits special measures of protection. 144.- Accordingly, ILO
Convention 169 contains an entire chapter dedicated to the special protection required by indigenous territories by virtue of the
close and particular relationship they have with their custodians. Of particular interest are articles 13 (relationship between
community and territory), 14 (delimitation and protection of the land), 18 (sanctions for unauthorized uses and intrusions) and 19
(protection of the land).

Page 18 from 151



Date Legal Proceedings
(guarantee of equity and food sovereignty). 145.- It is essential that the judge take into account all these considerations in a cross-

cutting manner when analyzing this claim, since the right to health, water and food of the members of indigenous peoples and
nationalities cannot be understood as separate from their right to territory. Consequently, the violation of these rights - amply
explained throughout this section - has as a necessary consequence the violation of the right to territory as described in this
section. 4.3.7. Article 71 of the Constitution establishes that "Nature or Pacha Mama, where life is reproduced and realized, has the
right to full respect for its existence and the maintenance and regeneration of its vital cycles, structure, functions and evolutionary
processes". To specify the concept of nature, we refer to the definition of the Organic Environmental Code (hereinafter COAM),
which defines it as the "environment in which all forms of life, including its components, reproduce and develop, which depends on
the uninterrupted functioning of its ecological processes and natural systems, essential for the survival of the diversity of life forms".
Thus, the Constitution and the COAM, by identifying the holder of this right, Nature or Pacha Mama, as the sphere "where life is
reproduced and realized", implies that the rights of Nature "do not seek to protect only certain beings, but all of them and their
interactions within an ecosystem, as well as the interactions between ecosystems". Protection, then, must encompass the
community of life as a whole, where each biotic and abiotic element interacts to maintain the balance within an ecosystem so that
life can develop. The rights recognized to Nature or Pachamama, by the aforementioned article 71, recognize that Nature has an
intrinsic value and therefore the right to respect the cycles and structures that allow it to function, independently of the services that
the ecosystem provides to people. Thus, attention is focused on alterations in the nutrient cycle, the flow of water and energy, and
others related to the capacity to ensure ecosystem exchanges in the Coca and Napo river basins. In addition, it should be taken
into account whether the river basins show symptoms, such as loss of flagship species or loss of biodiversity, characteristic of a
degraded structure. It is evident that such a process of rupture of vital cycles, disruption of the structure and interruption of the
functions and evolutionary processes of the basins of these rivers constitutes a violation of the constitutional right contained in
article 71. For this reason it is indispensable that the judge knows what vital cycles, energy flows and nutrient cycles are, and that
he understands the consequences of the disruption of this delicate balance. The following is a clear and concrete explanation of
these concepts: Life cycles: Life cycles are the processes that enable life, i.e., the vital processes of Nature. Prieto, quoting De la
Torre, explains that from the perspective of biology it is recognized that "life in the biosphere exists and is maintained thanks to two
basic and interrelated processes", which are

1) the flow of energy; and 2) nutrient cycles", 104 That is, in order to understand what the life cycles protected by the constitutional
norm are, it is necessary to consider energy flows and nutrient cycles. Energy flows. All living beings need energy to live, so energy
supply is fundamental. The primary source of energy is the sun, which is the only unlimited source of energy. From this first link,
solar energy is transformed, through photosynthesis, into chemical energy, which is then absorbed by other living things along the
food chain. [4SJ This means that the organisms that transform solar energy into chemical energy take on a leading role as the basis
of this chain of energy flow. In the case of an oil spill in rivers, it is clear that this flow will be interrupted. Plants, cyanobacteria and
algae will not be able to carry out this task as they will be covered by oil. Consequently, all species that depend on them will be
affected by losing access to their energy source. Nutrient cycling. Nutrients are also available in limited quantities in nature, so their
recycling is essential. Prieto explains: living beings absorb nutrients from other components that surround them and at the same
time secrete others, until the day of their death, when all the nutrients that formed the living being return to the ecosystem as simple
compounds. Each of these elements has a specific cycle, so that an alteration of it implies interruptions in this exchange and a
transformation or rupture of the balance of an ecosystem. Thus, in the case of the spill on the Coca and Napo rivers, we are faced
with an interruption of these cycles, since oxygen, hydrogen, carbon, to name a few, would be altered by the presence of the
hydrocarbon. Algae, plants, fish and soil bacterial communities will undoubtedly be affected. It would be absurd to think that oil
would allow the nutrient cycle that depends on the river to be maintained. The opposite is the case. Disruption of the structure. It is
indisputable that the rupture of vital cycles (energy flows and nutrient cycles) will break the structure of the ecosystems in these
rivers, their basins and all living beings that depend on them. These rivers are a fundamental part of the ecosystem and we cannot
afford to lose them. Many living beings will suffer an indirect impact when they will not be able to acquire the nutrients and energy
they need to live precisely because of the impact of the April 7, 2020 spill. This disruption will be palpable in various indicators, such
as changes in biodiversity indices, relative abundance of species and the decline of key species in the ecosystem. Disruption of
functions. The April 7, 2020 spill will cause alterations in the functions of rivers, plants, soil bacterial communities, animals and all
living beings that are part of the basins of these rivers.150 Regarding the elements that are protected by the standard, it is
possible to explain them briefly as follows: Nature has the right to "maintain its order (structure), the way this order works (its
functions) and the result of this work that is reflected in the life cycles and evolutionary processes". In this way, we understand
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because if we alter any component of Nature, we alter its structure and also its functions. This has effects on the vital cycles and
evolutionary processes; as happens when water is contaminated with hydrocarbons, altering the balance of the ecosystem. 151.- In
this sense, numeral 1 of Art. 395 of the Constitution establishes that "The State shall guarantee a sustainable model of
development, environmentally balanced and respectful of cultural diversity, that conserves biodiversity and the capacity for natural
regeneration of ecosystems, and ensures the satisfaction of the needs of present and future generations”. 152.- And, in numeral 4
of this same article, related to environmental principles, it establishes the principle in dubio pro natura: "In case of doubt about the
scope of the legal dispositions in environmental matters, these shall be applied in the sense most favorable to the protection of
nature". Which is no more than recognizing the preponderant and preferential priority right of nature over other rights (in the face of
a tension between conflicting principles and rights, the authority must favor the interpretation that is more in accordance with the
guarantee and enjoyment of the rights of nature and a healthy environment, over that which suspends, limits or restricts it). Based
on this principle, the Constitutional Court, in the aforementioned judgment on the Chevron case, established that "the core principle
imposed by the Constitution of the Republic in environmental matters is the principle in dubio pro natura, whose content has a
configuration of constitutional rank that in its irradiation on the infra-constitutional juridical order produces determining effects in
favor of nature as a consequence of its application". 154.- And the Court adds that this principle "helps the judge to choose the rule
to be applied to the concrete case, based on this principle, the judges at the moment of applying the environmental rules must
preferably choose the interpretation or the rule in favor of nature as a result of the imperative constitutional mandate, contained in
the form of an environmental principle". Likewise, the Constitutional Court, in judgment 166, of August 28, 2015, Official Gazette
Supplement 575, had already stated that: "This Constitutional Court has been emphatic in pointing out the importance of the rights
of nature that derive in the obligation of the State and its officials to encourage and promote respect for all the elements that are
part of an ecosystem, and the right to respect nature in its integrality - as a subject of rights. 155.- In development of these rights of
Nature, the Provincial Court of Azuay, in judgment of August 3, 2018, known as Rio Blanco case states " ... nowadays, there is talk
of another type of position of environmental law with the so-called biocentric or ecocentric, which considers that the human being,
does not constitute the only being that needs protection and is important. All living beings and even the earth or nature itself are
entities that deserve respect and protection by the legal system of a country.... Nature must be seen as a whole where different
ecosystems, living beings, natural resources, and human beings cohabit. "156.- In this sense of considering Nature and the beings
that integrate it as subjects of rights, the Colombian Constitutional Court in its resolution T-622- 2016, on the Atrato River, declared,
in its paragraph 9.32, that: "the Atrato River is subject to rights that imply its protection, conservation, maintenance and in the
specific case, restoration. For the effective fulfilment of this declaration, the Court will order the Colombian State to exercise the
guardianship and legal representation of the rights of the river together with the ethnic communities that inhabit the basin of the
Atrato River in Chocd". 157.- Similarly, resolution STC4360-2018, the Supreme Court of Colombia, established that "in order to
protect this vital ecosystem for the global future, as the Constitutional Court declared the Atrato River, the Colombian Amazon is
recognized as an entity "subject to Rights", holder of protection and conservation, maintenance and restoration by the State and the
territorial entities that comprise it". 158.- It is undoubtedly with respect to the present case, that among the subjects that make up
nature and therefore are subjects of rights, are both the rivers and the jungle impacted by the oil spill. 159.- The area affected by
the spill has certain particularities that make it especially vulnerable to the damage caused by the oil spill. It is an area of high
habitat diversity, where thousands of species are present. The damage also extends to protected areas. The following are some of
the serious impacts, extracted from the study "Impacts of the April 7, 2020 spill on biodiversity and the system of protected areas in
the Napo River basin The rupture of the SOTE and the OCP occurred at the eastern boundary of the Cayambe-Coca National Park,
just inside the protected area. The oil went down a 4 km stretch of the Quijos River located inside the park (in this sector the river is
the park boundary), including the San Rafael waterfall sector, before exiting the park and continuing downstream. About 45 km
downstream from the spill site, the oil reached the Coca River on the banks of the Sumaco-Napo-Galeras National Park, impacting
more than 30 km of the Coca River within the park. More than 125 km downstream, the oil reached the Napo River at the town of
Francisco de Orellana. Some 170 km downstream of the spill, the oil slick reached the Limoncocha Ecological Reserve, impacting
10 km of the reserve before continuing downstream for about 5 km more before reaching the Yasuni National Park, affecting more
than 25 km of the banks of the Napo River that border the national park. In total, approximately 70 km of river banks within
Ecuador's protected areas were affected by the April 7, 2020 spill. Cayambe-Coca National Park, according to biological
inventories, is Ecuador's most biologically diverse protected area due to its high diversity of habitat, climate, and micro-watersheds,
with more than 691 vertebrate species identified, including 399 bird species and 106 mammal species. The park's Management
Plan describes the eastern fringe of Cayambe-Coca National Park impacted by the spill as being located in the very humid
premontane forest zone, which covers 11% of the park' The spill occurred in the Napo River basin, known as the most biodiverse in
the world in terms of ichthyofauna for a basin of this size, where more than 470 species of fish have been named.
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for more than 85 species of fish'?". In addition, more than 8 species of fish are endemic to the 109cosea region that are found
nowhere else in the world, which means that the destruction of their habitat risks their survival as a species. A spill of this size can
have very serious impacts on fish populations in the region and thus affect fishing for Amazonian peoples. The spill impacts 25 km
of the northern fringe of the Yasuni National Park, known as one of the most significant protected areas in the world for biodiversity
protection 110 The oil spill will affect several aquatic species in these protected areas, including species that are on the IUCN
Red List of endangered species (see Annex 8 for a detailed list of threatened species). The ecosystems of the Amazon are
especially vulnerable to spills and other impacts of oil exploitation 111 The large numbers of spills in the Amazon have been
investigated for their various impacts. Some of the consequences observed are: Massive death of fish during the first days of the oil
spill, due to the lack of oxygen and the high toxicity of the crude oil. Decreased reproduction and growth rate of fish'!"; High risks of
contamination and suffocation for mammals (fish ... otter, dolphins, etc.), reptiles (alligator, turtles, etc.) and birds (fish .. herons,
kingfishers, osprey, etc.Oil pollution in the Amazon allows the entry of some very toxic chemicals into the aquatic food chain:
contamination of local (non-migratory) fish by mercury has been demonstrated near spill sites116[29], which threatens the
health of fish consumers by exposure to this neurotoxicant contained in crude oil. The presence of Polycyclic Aromatic
Hydrocarbons (PAH) in sediments and their ability to enter the food chain increases the risks to human health from spills through
contamination of Amazonian fish; 4.3.8. The omissions of the entities involved violate the right to information of individuals and
communities. Article 18 of the Constitution enshrines the right to receive truthful and timely information In this case it is important
that the existence of the violation of the right of the citizens to receive truthful and timely information regarding the reasons, scope
and consequences of the spill be recognized and declared in a judgment. It is essential that in order to repair the violation of this
right, those responsible for the disinformation be identified so that the same cover-up dynamic is not repeated in future events. 161.
Based on this right, the State has the obligation to issue truthful and timely information. In the case of the spill, neither was the
case: first, the spill was concealed, which undermines the veracity of the announcements, as it covered up a truth that was highly
relevant for the populations that depend on the waters of the Coca and Napo rivers. Likewise, the information provided days later
referred to 4,000 barrels of crude oil and "at least 7 communities”, a fact that was denounced by human rights organizations. 120.
The information provided by the Respondents was not timely either, since the affected populations were confronted with the
consequences of the spill before being warned by any of the Respondents. Only during the hearing before the National Assembly
on April 21, 2020, it was made known that the spill exceeded 15 thousand barrels of crude oil, only from one of the pipelines.162
Even after receiving a request for information from the Ombudsman's Office, the Respondents have not provided accurate
information. Specifically, the Ombudsman's Office, through official letter No. DPE-DP-2020-0195-0 made several requests to the
Ministry of Energy and Non-Renewable Resources, in coordination with Petroecuador, to inform the public about the damages
caused, the mitigation plan, the remediation plan and the actions being carried out to guarantee the constitutional rights of people
and nature during the implementation of the plans described. The omission to inform the possible victims of the spill is clearly
demonstrated in some of their testimonies: Gabina Coquinche Andi: The river was crystal clear, like the Napo River, not even the
mayor has come to see how the people are here, they left us like animals to drink that dirty oil water, but they did come for the
silver. Fanny Maria Grefa Oraco: | found out about the spill when the boy who went fishing came, he was stained with oil, black and
his body itched. Juan Elias Licuy Mamallacta: only the federation has informed us what to do in cases of oil contamination in the
river, they were not consulted about what they needed, they were only given water by the authorities and the company. Hernando
Cerda: that they were given water but they were not consulted about what they needed. The IACHR Court has repeatedly ruled on
the right to information in the specific framework of environmental rights. Thus, Advisory Opinion 23/17 states in paragraph 221:
"221. In addition, as this Court has recognized, the right of individuals to obtain information is complemented by a correlative
positive obligation of the State to provide it, in such a way that the individual may have access to know and value it. In this sense,
the obligation of the State to provide information ex officio, known as the "obligation of active transparency”, imposes the duty on
States to provide information that is necessary for individuals to exercise other rights, which is particularly relevant in matters of the
right to life, personal integrity and health. Likewise, this Court has indicated that the obligation of active transparency in these cases
imposes on the States the obligation to provide the public with the maximum amount of information informally. Said information
must be complete, understandable, provided in accessible language, updated and provided in a manner that is effective for the
different sectors of the population". The advisory opinion under analysis concludes with regard to environmental information: "225.
Therefore, this Court considers that the States have the obligation to respect and guarantee access to information related to
possible effects on the environment. This obligation must be guaranteed to all persons under their jurisdiction, in an accessible,
effective and timely manner, without the individual requesting the information having to demonstrate a specific interest. In addition,

in
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In the framework of environmental protection, this obligation implies both the provision of mechanisms and procedures for
individuals to request information, as well as the active collection and dissemination of information by the State. As for the link
between the right to information and the right to health, this is clearly developed in the Organic Law of Health, which in the relevant
part of article 95 provides that "the State, through the competent bodies and the private sector, is obliged to provide the population
with adequate and truthful information regarding the environmental impact and its consequences for individual and collective
health". 167.- As stated throughout the present action, the respondent entities did not comply with their obligation of active
transparency at the time of verifying the existence of the spill. By focusing purely on the economic implications of the spill, they
deprived the affected persons of the possibility of making informed decisions about the situation. 168. Although this is not an action
for access to public information, it is vital that when analyzing the other omissions identified here, it is considered in a cross-cutting
manner how the omission of information by the respondent entities has influenced the impact on the environmental and health
rights of the affected persons.169. Additionally, there is the problem of the lack of public, reliable and trustworthy information. As
has been explained, the Respondents did not inform the populations about the spill, but limited themselves to informing the
country about the "loss of pressure in the pipelines". The local populations learned that they should not consume water or food from
the river because they themselves could see, smell and feel the oil in the water. Neither the state nor the defendant companies
warned them, which constitutes a clear violation of their right to receive truthful and timely information. 170.- The affected
populations are facing a very difficult situation in the midst of the COVID19 pandemic, but the spill and the lack of information about
it has worsened the situation to dangerous levels. It is essential that the affected populations are well informed in order to be able to
face this crisis and make responsible and appropriate decisions to protect the health of their families. Once the case was
substantiated, it was denied as inadmissible, which, in view of the appeal filed by the plaintiffs, was accepted by this Court of
second instance. FOURTH.- 4.1.- The appeal is a constitutional and legal means of impugnation that every citizen has against the
decisions issued by the administrators of justice in the cases submitted to their knowledge, it is contemplated within the guarantees
of due process contained in Art. 76.7, literal m) of the Magna Carta, which states: "To appeal the decision in all proceedings in
which rights are decided". It is the ordinary means of appeal through which one of the parties or both request that a court of second
degree examine a resolution issued within the process by the judge who knows of the first instance, expressing their disagreements
at the time of filing it, with the purpose that the hierarchical superior, once analyzed and without being able to make up for its
deficiencies, corrects its defects, modifying or revoking it if necessary; 4.2.- The Constitutional Court, regarding the right to appeal,
in judgment No 095-14-SEP-CC, of June 4, 2014, in lawsuit 2230-11-EP, indicates: "The power to appeal the judgment brings with
it the possibility of questioning a resolution within the same jurisdictional structure that issued it, hence the establishment of various
degrees of jurisdiction to strengthen the protection of the justiciable, since every resolution is born from a human act, susceptible to
contain errors or generate different interpretations in the determination of the facts and in the application of the law(....) It is clear,
however, that the right to appeal, like all other constitutional rights, must be subject to limitations established in the Constitution and
the law, provided that they respond to the need to guarantee the rights of the other intervening parties, in accordance with the
principles of suitability, necessity and proportionality"; and, 4.3. The appeal has two conditions for its validity: a) Requirements of
form, among which are mentioned the term of presentation before the respective judge and more formalities; and b) Those of
substance, which are those concerning the grounds; that is to say, to indicate the errors of fact and law contained in the challenged
sentence, specifying the nature of the grievance produced, which is expressed in the appeal briefs from pages 4674 to 4708; and
from the second instance notebook the pronouncements of OCP (fs. 19 to 43 vta.; and 71 to 72); State Attorney General's Office
(fs. 75; 419 to 423); of the plaintiffs (fs. 77 to 79; 126 and vta;

161 to 162 and vta.; 164 to 165 and vta.; 167 to 170; 227 to 232; 441 to 478; 491 to 504; 525 to 529); Ministry of Environment and
Water (fs. 82 to 83); Ministry of Health (fs. 132 and vta.); amicus curiae of the Delegate of the Orellana Ombudsman's Office (fs. 3
to 6 returns; fs.106 and vta.); of Elizabeth Bravo of the Pro-Defense of Nature and its Rights Foundation (fs. 48 to 58); of
PEROAMZONAS EP (fs. 108 and vta. and vta.); of Elizabeth Bravo of the Fundacion Pro- Defensa de la Naturaleza y sus
Derechos, (fs. 48 to 58); of PEROAMZONAS EP (fs. 108 and vta; 159; 385 to 392 and vta.); of Ab. Cristina Cepeda Tipan (fs. 114
to 124); Pastoral Social Caritas Ecuador (fs. 174 to 177); Centro Amazoénico de Antropologia y Aplicaciéon Practica Lima-Peru (fs.
182 to 190); RED ECLESIAL PANAMAZONICA- ECUADOR (REPAM) (fs. 196 to 204; of Esperanza Martinez Yanez (fs. 207 to
213; Marcia Martha Andy Alvarado (fs. 264 to 370) of Dr. Manuela Picq of Amherst College & Universidad San Francisco de Quito
USFQ (fs. 394 to 403); caritas Espafiola) fs. 507 to 512) which obliges this Court to analyze the judgment issued by the first level
constitutional judge, contrasted with the arguments, claims and evidence presented by plaintiffs and defendants in the oral, public
and contradictory hearing, as well as the amicus curiae; FIFTH - The Court will analyze the judgment issued by the first level
constitutional judge, contrasted with the arguments, claims and evidence presented by plaintiffs and defendants in the oral, public
and contradictory hearing, as well as the amicus curiae; FIFTH. From this recital onwards, we will describe the presentations where
the claims of the plaintiffs, defendants and amicus curiae, produced in the public and contradictory hearing held in the first instance,
as well as the evidence presented by the litigants, as we fear: BY THE ACCIONANTS.- 5.1.- Edilma Iralda Shiguango Aguinda: |
want to talk about the oil spill issue that was made in the contamination in the Napo River. We did not know about the oil spill, my
children have gone to bathe in the river, to get contaminated in the river. After two days they have gone fishing and have fed and
the fish have an unpleasant smell of oil contamination. Because of the contamination, they have delivered bottles
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The water supply is not enough because they use water from the Napo River, and the water they have been given is very little and

they cannot fish at the moment because the river is polluted. The company that has provided food is not enough, because they are
families of five or more members, they want more help, because the help they are giving is insignificant. On the health issue, they
have not made the respective assessment, because they have not reached the communities where they are settled. Dr./Ab. Sylvia
Fernanda Bonilla Bolafios: Article 88 of the Constitution in accordance with articles 40 and 41 of the Organic Law of Jurisdictional
Guarantees and Constitutional Control, establishes that the protection action will have only one object, which is the direct and
effective protection of the rights recognized in the Constitution. When there is a violation of constitutional rights; and, 2.- When this
violation impairs, diminishes or nullifies the enjoyment or exercise of the rights against acts or omissions of any non-judicial public
authority or of any person of private law when providing public services. In this sense, when does the Constitutional Judge know
that it is the effective or adequate way? According to the Constitutional Court, it requires the verification of two situations: 1.- That
the right invoked does not have another means of protection in the same constitutional justice system; and, 2.- That the violation
referred to in the action for protection actually falls within the constitutional scope of the violated rights. This raises another question
that is a little more complete. How does the judge differentiate that it is a problem of a constitutional nature? The answer is simple,
inasmuch as in the first place the Constitutional Judge must identify what is the subject matter decidendum and what is the
correspondence with the action for protection. That is to say, when what is stated in the complaint and it is clear from the factual
evidence that there is a direct violation of constitutional rights, which is the primary object of the action for protection. To understand
what is the scope of numeral 1 of article 40 of the Organic Law of Jurisdictional Guarantees and Constitutional Control, is that all
the rights enshrined in the Constitution have several facets, that is to say, they are multidimensional. Therefore, the mechanisms
and means adopted by the legal system to guarantee their effective enforcement must cover both the constitutional dimension and
the legal sphere. The recognition of all the rights and guarantees established in the Constitution and in the International Instruments
of Human Rights in accordance with article 11 numeral 3 and 4 of the Constitution, which are of direct and immediate application.
Therefore, all rights do not exclude even all other rights that come from the dignity of persons, in that sense life as a right.
Therefore, we understand that the action of protection does not have a residual character, nor does it have a subsidiary character,
what does it mean that it does not have a residual character? That the legislator, when issuing the text of article 40 numeral 3, does
not consider that the action of protection is of residual character. Therefore, we understand that, if a right that has been violated, it
is not necessary to previously exhaust different decisional instances, before accessing constitutional justice, even more so when
the essential nature of the right that has to do with human dignity has been violated. In the present case, the argumentative burden
that we are going to expose below will be able to verify without a doubt that there is a violation of the rights to nature, rights
to a healthy environment, right to life, understood in its complete dimension, by virtue of the dignity of what is known as dignified life
linked to water, food, health and of the people and the community. As the violation of all these rights has occurred in its
constitutional dimension, the action for protection is the most suitable and effective way. What is the role of constitutional justice
and what is your role as a Constitutional Judge? Then, the action of protection as a jurisdictional guarantee is a mechanism
available to all citizens, which is recognized by the Constitution so that all persons whose rights have been violated either by public
authorities or by private persons in the exercise of public services, can obtain the reestablishment of their rights and the subsequent
reparation for the damage caused. In this sense, the action for protection becomes a right in itself, the right to access justice without
delay, to an impartial justice. And the legal nature of this action is that the procedure must be of knowledge, tutelary, simple, fast,
effective and must have a restorative content of rights. This requires two things from the judge 1. That there is a thorough study of
reasonableness in the specific case; 2. Strict compliance with the rules of due process in constitutional matters and all the
guarantees of due process. One of the most important, the right to defense, which is a central component of due process. To treat
the individual at all times throughout the process as a subject and not as an object of constitutional justice. From this conception,
the right to defense also allows that all persons involved have certain minimum guarantees to ensure fair and equitable results. This
will allow the opportunity to be heard at all procedural stages in the language in which the persons respond, also understanding that
the Kichwa language is one of the official languages of intercultural communication recognized in the Constitution. The action for
protection seeks to ensure that the claims of the plaintiffs are heard by the judge and, if necessary, granted. Therefore, it is the
obligation of all others to guarantee access to justice and the substantiation of proceedings in accordance with these guarantees.
Article 11, numeral 9 of the Constitution clearly establishes that the State shall be responsible for violations of the right to effective
judicial protection and for all delays to the principles and rules of due process, and therefore, it is possible to file a lawsuit against
judicial authorities that violate the procedure. The right to defense also constitutes the foundation that supports the equality of the
intervening parties to safeguard the right to defense. Legal operators are obliged to protect rights through impartiality and
observance of the procedure applicable to each case. In this case, an action of protection is a constitutional process, so that the
procedural subjects obtain a correct administration of justice. It is the obligation then of all public servants to avoid the
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arbitrariness in public actions. We also demand that the principles of interculturality, plurinationality and collective rights recognized
in the Constitution and international human rights instruments be guaranteed throughout the hearing. This obliges you to guarantee
the highest standards in intercultural matters. On the other hand, we also demand that you guarantee the provisions of Article 4.7 of
the Organic Law of Jurisdictional Guarantees and Constitutional Control, insofar as respecting the procedural principle of
conditional formality, that is, to adapt the formalities provided for in the legal system for the pursuit of the purposes of the
constitutional process, that is, the guarantee and the full and effective enjoyment of rights. Justice cannot be sacrificed by the mere
omission of formalities, which is also stated in article 169 of the Constitution. However, and according to what was established by
the Inter-American Court of Human Rights in the case of Herrera Espinoza and Others v. Ecuador, in order to achieve the
objectives of justice, the process must recognize that there are real factors of inequality of those who are brought to justice. The
obligation of the judge is that if these means did not exist in the various aspects of knowledge, it would be difficult to say that those
who are disadvantaged enjoy real access to justice and benefit from a legal process on equal terms with those who do not face
these disadvantages, i.e. those who are in conditions of real and material inequality. Consequently, the right to due process is a
guarantee of the right to defense that includes procedural equality as a substantial element, therefore, although the State and the
state-owned companies that provide public services have the right to guarantee procedural equality in all procedural stages, it is
also incumbent upon the Constitutional Judge to make an analysis of proportionality and reasonableness in all decisions made in
this case. Regarding the plaintiffs and defendants, we must say that the plaintiffs are diverse and participate in various capacities,
i.e., there are individual plaintiffs who appear as victims, likewise and based on a preliminary survey of information contained in
Annexes 7 and 9 attached to the complaint, it is estimated that the number of indigenous and peasant communities affected by the
oil spill that occurred on April 7 is at least 109, belonging to at least 21 parishes and 6 cantons in the provinces of Pastaza,
Orellana, Sucumbios and Napo. In this sense, other affected persons have also joined the present action for protection, in
accordance with Article 11 of the Organic Law of Jurisdictional Guarantees and Constitutional Control. On the other hand, and in
accordance with article 86 numeral 1 of the Constitution, we also intervene as plaintiffs in this action for protection, social
organizations, human rights organizations, indigenous organizations and individual human rights defenders. We, the individuals,
communities and social organizations that appear, are and are protected by Article 71 paragraph 2 of the Constitution, which
recognizes the broad legal standing for all persons to bring actions for protection and rights when talking about the rights of nature.
We also understand that there is a multiplicity of plaintiffs, therefore, the present case has also been legitimized, as victims of the
affected people. Therefore, we also request that the right to defense be guaranteed. The plaintiffs in this sense are the public
institutions, the Ministry of Non-Renewable Natural Resources, the Ministry of Environment, the Ministry of Public Health, the Public
Company Petroecuador E.P., and the company OCP, Oleoducto de Crudo de Pesado Ecuador, as a person under private law that
provides public services. If we start from a general principle of constitutional primacy which is guaranteed in article 424 of the
Constitution that determines that the Constitution is the supreme rule, therefore, all the rules and acts of the public power, as well
as the acts and rules, the private persons in the exercise of public services must have conformity with the provisions of the
Constitution, otherwise they lack effectiveness. Since the Constitution of the Republic is not only a set of principles, but a norm in
itself with principles and rules established in the Constitution, they are mandates for all institutions of the public sector and for
private persons in the exercise of public services. Therefore, the defendant institutions and the companies have positive obligations
to comply with, which means that things must be done by constitutional mandate and their non-compliance constitutes an omission,
therefore, they produce violations and impairment of constitutional rights. Article 16 final clause of the Organic Law of Jurisdictional
Guarantees and Constitutional Control, in accordance with article 86 numeral 3 of the Constitution, states that the facts of the
lawsuit will be presumed true when the accused public entity does not demonstrate the contrary or does not provide the requested
information and in cases in which the accused person is a private individual, the facts will be presumed true when it is a matter of
discrimination or violation of the rights of the environment and nature. The protection of the rights to nature and the environment,
have a reinforced protection in the public framework. Thus, Article 313 of the Constitution reserves the right to administer, control,
regulate and manage the strategic sectors in accordance with certain principles, which are not guiding principles, but principles of
environmental sustainability, precaution and efficiency. Only 315 establishes that it is exceptionally the private initiative exercises
these activities and by virtue of this, the private companies of public utilities, also have this positive obligation that grants them the
exercise of the constitutional rules, even more when the constitutional framework provides for a reinforced protection, when dealing
with rights of nature and rights of the environment. Article 397 numeral 1 final part, the burden of proof with the non-existence of
potential or actual damage will fall on the manager of the activity or the defendant, in case of environmental damage, whether it is
the State or private companies providing public services. Therefore, the positive obligation that is omitted and therefore violated the
constitutional rights of nature, environment and life is the one contained in article 395 of the Constitution and in case of doubt on the
scope of the legal provisions on environmental matters, these will be applied in the most favorable sense.
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in attention to the nature and related rights that come in the violation of rights. Edgar Felipe Salazar Digua: | come from the San
José community, | have a family with 13 children and | want to express what | think. | ask for help with the water issue because we
don't have any. Also, the food they give us is not enough and it does not help us much. We need to address the issue of the water
project in our community. What the company shares in food is only 20 dollars, it does not provide enough, and the water bottles that
they give us for family hygiene are not very useful, it does not provide enough because they do not give us much. The community
has asked the OCP company to help with 3 tanks and they have no knowledge of this. In addition, they have delivered a food ration
and up to now they do not know if they are going to deliver it or not. Due to economic situations | went to the company to work in
the environmental remediation cleanup, however they have wanted me to take more people from the community, and with Mr.
Jaime Bolafios they have not been able to deal with and take the best way to take more personnel like 10 more people, and there
has not been good will. The person in charge said to bring the folders, we have already brought the folders, but they have not made
them known until now. In addition, the company has not made the community members who are working sign contracts. | request
your Honor that the authorities support the communities by solving the problem of the oil spill. 5.4.- Dr./Ab. Lina Maria Espinosa
Villegas: The spill occurred on April 7, where at least 15,800 barrels of crude oil and gasoline were disposed into the environment,
was a foreseeable act, it was an act that could have been avoided or at least minimized and it did not happen. The state and
corporate actions of not avoiding this spill, generates responsibilities by omission. Since February 2, when the San Rafael waterfall
collapsed, several entities, scientists and experts, through various public media, called the attention of the State and warned it of
the risks related to the regressive erosion. The State had 65 days to take measures to avoid, among other facts, the rupture of the
pipe and did not act. In those 65 days it could have made a change in the section of the pipeline, it could have installed drainage
valves, it could have carried out investigations and studies that would have prevented the spill or at least minimized it. Once the
event occurred, that is to say on April 7, neither the State, meaning the persons involved, nor the two companies generated timely
warning and intervention mechanisms. On April 7, what can be observed is that a collapse was reported, but in no way was it made
transparent that it was a spill, in such a way that the affected communities, the 109 affected communities did not have the
opportunity to prepare themselves and take care of themselves. This also occurs in a very significant context and it is Covid-19, in a
pandemic context, the right to information is of fundamental importance for life. The possibility of having clear, timely information
about any event that could put one's integrity at risk is fundamental. In a pandemic, access to a safe water source is fundamental
for life and water is one of the rights that is affected by these omissions of the State. Nobody informed the communities and
according to what the two witnesses, who preceded me, said that they found out about the spill when they saw the oil reaching their
communities, that is to say, there was no timely information, there was no timely alert so that the communities could protect
themselves and take care of themselves. Likewise, once the events occurred, the violated rights, i.e., water, food, health, the rights
of nature and the environment, have not been adequately addressed by the State and by the companies. Although both OCP and
Petroecuador have made communication attempts to show that they are bringing water and food, these are not efficient and are not
culturally relevant. The people of the affected communities are suffering isolation conditions due to Covid-19 and confinement
conditions due to the oil spill, they cannot access basic services such as fishing, or the relationship with the river which is
fundamental for their physical and emotional integrity, and in many cases access or benefit from the products of their farms,
because this spill coincided with a winter season when the river was swollen and flooded in several communities, The people are
not being able to provide themselves with bananas, malanga, cocoa and traditional fruits, and have experienced several health
problems, apparently linked to the direct contact they have had with the crude oil due to the obligation to continue using the river,
since they do not have safe water sources and the scarce water that OCP and Petroecuador have been providing is clearly
insufficient. During these days, the communities, as Mr. Dahua has stated, are afraid because there is public interference and the
fact that the regressive erosion continues to advance and puts at risk new sections through which the oil pipelines would pass. It is
from dates such as May 5 and 16 that the Minister of Energy and the oil companies are concerned about the regressive erosion, it
is an act that was known at least since February 2 and to which they did not pay any attention, now they are concerned and the
actions they are taking now, would have been carried out between February 2 and April 7 avoiding this spill. The rights to life, to
water, to food, to health, to territory in relation to the identity of indigenous peoples, to the environment, to nature and to information
have been violated, this violation is persistent, that is to say, to this day it continues in form and substance and puts the existence of
the people who are coming before you to ask for the protection of their rights at a very serious risk. The State knew of the risk and
did not act, once the events occurred it acted insufficiently and the risk persists today and that is what we intend to show in this
hearing. Unfortunately, until now the main concern of both the companies and the entities involved has been to prevent oil
production from declining or being at risk, far from their concerns has been the life and integrity of their populations, understanding
that this is not the first spill that has occurred, so the companies are also well aware of the risk that exists in the area, due to the
geomorphological, geo-seismological conditions of the area, which today is aggravated by the regressive erosion. There is
abundant jurisprudence from the Inter-American System and the Constitutional Court on the obligation of the companies and the
State when issuing or generating measures on indigenous peoples, to consult them and agree with them.
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The few medical brigades have been carried out without consultation, without consultation, without consultation, that is, the ethnic
particularities of the peoples and the people affected are not taken into account, which additionally far from resulting in a solution,
result in a new violation of their rights. Alicia Celinda Salazar Medina: | represent the Ceibo Alliance Foundation, which is made up
of 4 nationalities, Siona, Secoya, Waorani and Cofan. The nationalities analyze that we all have the same threats and we have
formed an alliance of solidarity, to support our communities, we share experiences against the exploitation of our territories and
contamination of our jungle. We work together to keep our territories healthy, happy, free of invasions by companies that do not
respect us or our jungle. For the life of our jungle, for the life of our families and customs, | am not directly affected, but | claim the
right of nature, | do not live in the area directly affected by the April 7 spill, but the problem is that it has not been the only spill, there
have been many spills that have done much damage to all the Amazonian peoples and they are not repaired. In the Cuyabeno
reserve there have been two spills, one in 1988 and the other in August 2006, of which until now we have to live day by day with
the contamination, in the summer season the water level drops and on the river bank you can see the traces of oil, even after
several years, although they always say they are cleaning up. The rivers are important for food, for drinking, cooking, washing, also
the indigenous people have a spiritual relationship with the river. Under the water in the river, live living beings like the anaconda,
which spiritually relate to us, it gives us food and protection. The indigenous people bathe in the morning hours, to take energies
that encourage us to live in harmony with Mother Nature. The rivers have to be clean of all impurities and pollution, because of
pollution many species of animals, aquatic and terrestrial species are in danger of extinction. Pollution causes health problems in
the skin, respiratory tract and other diseases. The water is not fit for human consumption, agricultural production in contaminated
areas is low, bananas and cassava no longer produce as they used to. | learned about the spill of the two oil pipelines on April 7,
from colleagues from other organizations, it affected indigenous communities on the banks of the Coca River, such as Dashino,
Panduyacu, Shiguacocha, Sardinas, Huataraco, Playas del Rio Coca and others. This new spill causes a lot of damage to the
indigenous peoples and their rights are always violated, that is why we accompany the Kichwa comrades in this demand, so that
these spills do not happen again because they put our cultures and ways of life at risk and now it is worse because we are in a
pandemic and water is fundamental. Dr./Ab. Verénica Potes: The April 7 spill is not an isolated incident, this area near the
Reventador volcano is known for being a highly seismic, highly volcanic area, there is a very strong erosion as we can see now in
the case of the Coca River. The environmental studies, the impact studies of OCP, when it was built in 2003, the studies that
preceded the Sote spill, reveal that it is an area that constantly erodes due to the high risk. So it has to be providing for incidents
such as those that have occurred in recent months. There is a record of at least 72 spills from Sote and as many from OCP, of the
44 spills that OCP has suffered over 5,000 barrels, half that is 22 of these spills have occurred in the same area at the foot of the
Reventador volcano, which is the endangered area. These spills and negative impacts are known as sica, which pollutes the water,
contaminates the soil, affects the ecosystems, affects the quality of the water and the productivity of the soil which is related to the
possibility of feeding the communities that live along the riverbanks, which feed on fish from the rivers, as the colleagues have
indicated before, plantain and yucca which are basic foodstuffs, malanga, etc. This also implies an impact on health in the short,
medium and long term, both the health of the people and the health of the communities, which is a public health problem and also
the health of the ecosystems, and remediation can only be cosmetic. In addition, as Alicia commented, when the river goes down, a
stick is put in the ground and oil comes out of old spills. So what we want to say is that we already know the effects of a spill and
that is why they have to be particularly foreseen, prevented as much as possible, and this one was avoidable. Reference is made to
February 2 with the San Rafael waterfall and what happened later on April 7, the collapse of the San